Wards affected: Berridge

Agenda item
SPECIAL LICENSING PANEL
5 February 2009

REPORT OF CORPORATE DIRECTOR OF COMMUNITY & CULTURE

REVIEW OF PREMISES LICENCE

Premises
concerned

Elm Tree Inn

53 Beech Avenue
New Basford
Nottingham

NG7 7LR

Please see the premises licence

The location of the premises is shown on the map.

Licence/ Club
premises
certificate holder

Trust Inns Limited
Blenheim House
Foxhole Road
Ackhurst Park
Chorley PR7 1INY

Applicant for
review

Director of Environment and Regeneration, Nottingham
City Council as Responsible Authority applies for the
review of the licence in relation to the prevention of
crime & disorder and the prevention of public nuisance
licensing objectives.

Please see the application

Date application
Received:

Last date for
representations:

9 September 2008

7 October 2008

Relevant
representations
received

Supporting the application for review:

1. Nottinghamshire Police as Responsible Authority
citing the licensing objectives of the prevention of
crime and disorder and the prevention of public
nuisance. The representation is amplified by the
Police Bundle of Evidence (sent separately to Panel
members).

N

Ms Alex Farren as an Interested Party citing the
licensing objectives of public safety, the prevention
of crime and disorder and the prevention of public
nuisance.

3. Mr Pote as an Interested Party citing the licensing
objective of the prevention of public nuisance.

4. Mr David Berry as an Interested Party citing the
licensing objectives of public safety, the protection of




children, the prevention of crime and disorder and
the prevention of public nuisance..

5. Ms Emma Whatton as an Interested Party citing the
licensing objective of the prevention of crime and
disorder.

Other representations received:

From John Gaunt and Partners, Solicitors, representing
the premises licence holder in response to the
application for review.

Please see the representations.

Matters which the
Authority has
asked the parties
to clarify

1. Identification of all issues (both factual and legal)

which are in dispute.

2. Identification of all areas of law, Guidance and Policy

upon which they intend to rely.

3. What action they would wish the Licensing Authority

to take in respect of the Licence

Issues

Whether it is necessary and proportionate to take any
one or more of the steps identified below in order to
promote any or all of the following licensing objectives:
(1) the prevention of crime and disorder;

(2) public safety;

(3) the prevention of public nuisance;

(4) the protection of children from harm;

or whether no action is necessary to promote the
licensing objectives.

The Director of Environment and Regeneration
specifically requests the Licensing Authority to review
the premises licence with a view to revoking the same.

Relevant
Legislation

S51 - 53 Licensing Act 2003

Relevant Policy

Paragraphs 9.26 to 9.28 of the Statement of Licensing
Policy

Relevant
Guidance

Paragraphs 1-27, Chapter 11 of the guidance issued
under section 182 of the Licensing Act 2003.

Steps which the
Licensing
Authority may
take

1. To modify the conditions of the licence and/or

2. To exclude a licensable activity from the scope of
the licence and/or

3. To remove the designated premises supervisor
and/or

4. To suspend the licence for a period not exceeding
3 months

5. To revoke the premises licence

Published
documents

Licensing Act 2003.
Guidance issued under Section 182 of the Licensing Act




referred to in
compiling this
report

2003.
Statement of Licensing Policy issued by Nottingham City
Council.

Caraline Ryan

Head of Public Protection
LAWRENCE HOUSE, TALBOT STREET, NOTTINGHAM NG1 5NT

Contact Officer: Sue Bowler, Assistant Licensing Officer Tel: 0115 9156777

5 November 2008
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City of

228 NOTTINGHAM

Application for the review of a premises licence or club premises certificate

under the Licensing Act 2003

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST

Before completing this form please read the guidance notes at the end of the form.
If you are completing this form by hand please write legibly in block capitals. In all
cases ensure that your answers are inside the boxes and written in black ink. Use

additional sheets if necessary.
You may wish to keep a copy of the completed form for your records.

| Barry Horne on behalf of Nottingham City Council

(Insert name of applicant)
apply for the review of a premises licence under section 51/ apply for the

review of a club premises certificate under section 87 of the Licensing Act 2003

for the premises described in Part 1 below (delete as applicable)

rPart 1 — Premises or club premises details Community & Cullure - Licensing
Postal address of premises or, if none, ordnance $urvey map reference or =
description Time received (O 1N
The Elm Tree Inn A
53 Beech Avenue
New Basford 09 SEP 2008
|

- i

Post town Nottingham Post codi (6f known) NG7 7| R

known)
Trust Inns Limited

Name of premises licence holder or club holding club premises certificate (if

Number of premises licence or club premises certificate (if known
037508

Part 2 - Applicant details
| am

Please tick yes

1) an interested party (please complete (A) or (B) below)
a) a person living in the vicinity of the premises

b) a body representing persons living in the vicinity of the premises

]
2




c) a person involved in business in the vicinity of the premises

O

d) a body representing persons involved in business in the vicinity of the &
premises

2) aresponsible authority (please complete (C) below) X

O

3) a member of the club to which this application relates (please complete (A)
below)

(A) DETAILS OF INDIVIDUAL APPLICANT (fill in as applicable)

Please tick
M (1 Mra [ Miss (] Ms  [] Other title

(for example, Rev)
Surname First names

Please tick yes

| am 18 years old or over []

Current postal |
address if ‘
different from |
premises )
address l

Post town Post Code

Daytime contact telephone number

E-mail address
(optional)

(B) DETAILS OF OTHER APPLICANT

Name and address

Telephone number (if any)

E-mail address (optional)




(C) DETAILS OF RESPONSIBLE AUTHORITY APPLICANT

Barry Horne

Corporate Director Environment & Regeneration
Exchange Buildings North

Smithy Row

Nottingham

NG1 2BS

Telephone number (if any)
0115 9155312

E-mail address (optional)
barry.horne@nottinghamcity.gov.uk

This application to review relates to the following licensing objective(s)
Piease tick one or more boxes

1) the prevention of crime and disorder X
2) public safety L]
3) the prevention of public nuisance X
4) the protection of children from harm rs)

Please state the ground(s) for review (please read guidance note 1)

Non-compliance with the conditions of the Premises Licence and non-
' compliance with the ‘Prevention of Public Nuisance’ and ‘Prevention of Crime
| and Disorder’ objective of the Licensing Act.

The Noise and Pollution Control Team had cause to seek a Review of the EIm Tree
Premises Licence in 2006/7, following an investigation on behalf of residents of noise
nuisance emanating from the premises. The investigation provided evidence of loud
amplified music (live and/or recorded) emanating from the premises which was
causing Statutory Noise Nuisance to residents; and non-compliance with the
conditions of the then Premises Licence.

At that time, the EIm Tree was owned by Trust Inns Limited and was a tenanted
premises. The tenant, Ms Debra Stack, was also Premises Licence Holder and
Designated Premises Supervisor. As it was deemed that the tenant was ‘the person
responsible’ for the nuisance and the licensing infringements, enforcement action
taken by the Noise & Pollution Control Team was against the tenant with regard to
both matters. Trust Inns Limited was appropriately informed throughout the
investigation and was represented at the Licensing Panel hearing by Mr. Tom
Rowan, the Area Manager.

The Hearing resulted in the Licensing Panel amending the Licence by imposing
additional conditions to promote the licensing objectives of the ‘Prevention of Crime
and Disorder' and the ‘Prevention of Public Nuisance”. The additional conditions
included conditions to reduce the times when live music could be played, to improve
the noise limiter installed within the premises, and setting/sealing the noise limiter in
conjunction with this Team and the resident of 56 Beech Avenue.




[ Following the introduction of a second microphone to the noise limiter, the Noise &

Pollution Control Team assisted in setting the limiter, which was set subject to its
technical capabilities. Tests at the time identified that the limiter would not operate
and disconnect the power supply to the PA system within the acceptable period of
time. As such this was not a mechanical restriction on music noise levels and it was
possible for music to be operated above this agreed level. This information was
confirmed in writing to the tenant. A copy of this correspondence was sent to Trust
Inns Limited.

No further noise complaints were received by the Noise & Pollution Control Team
following this exercise and the investigation was closed in May 2007.

In late March 2008 a complaint from a resident was received by the Noise & Pollution
Control Team alleging the EIm Tree was again causing noise nuisance. The
complainant alleged that amplified music noise emanating from the premises, was
again causing noise nuisance. In addition, the complainant alleged that loud voices
from the premises, both inside and outside the building and from the street in the
immediate area, were causing noise nuisance.

In response to this complaint, the Noise & Pollution Control Team initiated a further
investigation into possible breaches of the conditions attached to the Premises

| Licence of this venue and allegations of Statutory Noise Nuisance with regard to

noise from within the curtilage of the EIm Tree. The complaint of noise in the street
was referred to the Nottinghamshire Police, Central Police Licensing Section for
investigation.

Initial investigations confirmed that a new tenant was in place at the premises and
the tenant was the Designated Premise Supervisor. However, the Premises Licence
Holder had been transferred on 4" April 2008 to Trust Inns Limited. In consideration
of this, the tenant was deemed ‘the person responsible’ for any Statutory Nuisance
and jointly responsible with Trust Inns Limited with regard to any licensing
infringements.

Additional similar complaints from other residents were received in May 2008 and
July 2008 and were included in the Noise & Pollution Control Team’s investigation

| and/or referred to the Police.

Mr. Clive Watson, the new tenant of the premises, was informed both verbally and in
writing, of the complaints and the enforcement options available to the Noise &
Pollution Control Team should evidence of statutory noise nuisance and/or non-
compliance with the Premises Licence be gained. A copy of the correspondence
was sent to Trust Inns Limited in their capacity as the EIm Tree’s Premises Licence
Holder.

Subsequent to the above, further similar complaints were received. This resulted in
observations by officers of the Noise & Pollution Control Team’s Out of Hours Noise
Service, which provided evidence of Statutory Noise Nuisance being caused to
nearby residents, non-compliance with the ‘Prevention of Public Nuisance’ objective
of the Licensing Act and non-compliance with the conditions of the Premises Licence.

In consideration of the evidence of Statutory Noise Nuisance, an Environmental
Protection Act 1990;Section 80 Noise Abatement Notice was served on Mr. Watson
on as the person deemed responsible, requiring he abate the said nuisance. The
Abatement Notice was accompanied by correspondence which advised Mr. Watson
that contravention of the Notice could result in him being prosecuted and an
application for review of the Premises Licence being submitted. A copy of the Notice
and accompanying correspondence was sent to Trust Inns Limited for their attention.




further complaints were received. Further observations by officers of the Noise &
Pollution Control Team provided evidence of contravention of the Notice, non-
compliance with the conditions of the Premises Licence and non-compliance with the
‘Prevention of Public Nuisance' and ‘Prevention of Crime and Disorder’ objective of
the Licensing Act. The nature of this contravention and non-compliance suggests
that:

¢ By causing noise nuisance to residents, the Premises Licence Holder and the
Designated Premises Supervisor have failed to meet their responsibilities to
comply with the conditions of the Premises Licence. In addition, they have
failed to ensure that the licensing objectives of the ‘prevention of public
nuisance’ and the ‘prevention of crime and disorder’ are being properly
addressed;

¢ Inappropriate management has resulted in non-compliance with the
conditions of the Premises Licence; and the licensing objectives of the
‘prevention of public nuisance' and the ‘prevention of crime and disorder’ not
being properly addressed.

In consideration of the Noise & Pollution Control Team's history of involvement with
the Elm Tree in terms of causing statutory/public noise nuisance; and non-
compliance with the objectives of the Licensing Act, and the evidence gained during
this investigation, it is felt that it would be a necessary and proportionate response to
reguest a further Review of the Premises License.

Noise & Pollution Control Team’s investigations have identified that Trust Inns
Limited has been fully aware of the noise nuisance being caused to residents as a
result of activities at the EIm Tree. Changes in Premises Licence Holder (to Trust
Inns Limited) and the Designated Premises Supervisor (endorsed by Trust Inns
| Limited) have not resuited in abatement of the noise nuisance. The evidence gained
during this and previous investigations lead Noise & Pollution Control to believe that
it is highly unlikely that the Elm Tree could be managed in a manner that does not
continue to cause noise nuisance to residents. As such, it is considered appropriate
‘ for the Noise & Pollution Control Team to reguest a revocation of the Premises
Licence.




erIease provide as much information as possible to support the application
| (please read guidance note 2)

The EIm Tree Inn is situated in a predominantly residential area and has residential
premises immediately adjacent. (see supporting evidence: Doc.01)

19" February 2007

Special Licensing Panel Review Hearing. (see supporting evidence ‘Record of
Proceedings’: Doc.02)

5" March 2007

A letter was sent to the then tenant, Ms Stack, confirming results of a visit to the Eim
Tree to set the noise limiter, as per the condition to be imposed by the Licensing
Panel following the 19" February 2007 hearing. A copy of this letter was sent to
Trust Inns Limited.

26" March 2008

A complaint was received by the Noise & Pollution Control Team from a resident
(complainant A), alleging noise nuisance for the last 2 weeks from loud music
emanating from the EIm Tree. Complainant A alleged amplified music was audible
| until after midnight at the weekends and during some weeknights.

26" March 2008
A copy of the Premises Licence was received from the Licensing Authority. This
confirmed that the Premises Licence was varied on 10" March 2007 to include the
conditions imposed by the Licensing Panel at the 19" February 2007 hearing. The
licence also confirmed that, on 4™ April 2008, the Premises Licence Holder was
transferred to Trust Inns Limited and the Designated Premises Supervisor was varied |
to Clive Watson. (see supporting evidence: Doc.03)

27" March 2008
A call to Trust Inns Limited confirmed Mr. Tom Rowan continues to be their Area
Manager for the EIm Tree.

27" March 2008

A call to P.C. Andy Platts at Notts Police, Central Licensing Section confirmed that
P.C. Platts had met with Mr Watson with regard to the Police history of noise and
anti-social behaviour complaints assocciated with activities in and around the Elm
Tree. Mr Watson advised P.C. Platts he had took over the tenancy of the Elm Tree 2
weeks previously.

28" March 2008

A meeting was held at the EIm Tree between Derek Moss (Environmental Health
Officer, Noise & Pollution Control Team) and Mr Watson, to advise him of Noise &
Pollution Control's history of noise complaints associated with the premises and the
current noise complaint. Mr Watson confirmed that since taking over the tenancy 2
weeks previously he had held ‘discos’ on Fridays and Saturdays, and recorded music
was played through the integral PA system on other nights.

Mr Watson requested that a meeting with the complainant be arranged to discuss
their concerns.

28" March 2008
A call was made to complainant A, advising of Mr Watson's request. Complainant A
agreed to the meeting, which was arranged for 4™ April 2008 at the Elm Tree.




1% April 2008
Calls were made to Mr Rowan and P.C. Platts to update them on Noise & Pollution
Control's investigation to date and invite them to the 4™ April meeting. P.C. Platts
advised he would not available but requested | provide complainant A with his
contact telephone number for them to contact him regarding noise in the street.

4™ April 2008

A meeting was held at the EIm Tree with Derek Moss, Mr Watson, Mr Rowan,
Complainant A and partner. As the recorded music being played through the Elm
Tree’s integral PA was seen as one source of the compliant, Mr Watson and Mr
Rowan were invited into complainant A's premises while music was being played .
| through this PA, in an attempt to agree a Music Noise Level (MNL) which was
acceptable to complainant A within their premises.

Initially, the MNL within complainant A's premises was deemed unacceptable. It was
reduced to an acceptable level agreed between complainant A, Mr Watson and Mr
Rowan. A piece of electrical tape was placed over the integral PA volume control to
prevent it being tampered with. Mr Moss advised that this was not a mechanical
control and advised Mr Watson and Mr Rowan of their responsibility to ensure the
MNL from the integral PA were not increased. With regard to the weekend 'dicso’s’,
complainant A agreed to monitor the MNL over the forthcoming Friday and Saturday
nights and advise Mr Moss should this music source also appear to be causing noise
nuisance.

8" April 2008

A second complaint was received by Noise & Pollution Control from Councillor
Ibrahim on behalf of a resident. On contacting the resident (complainant B), it was
apparent the complaint related to noise in the street and associated with the Elm
Tree. As such, the complaint was referred to the Police.

22" May 2008

A letter was sent to Mr Watson at the Elm Tree, confirming our investigation into a
complaint of noise nuisance from amplified music. The letter advised Mr Watson of
the enforcement options available to Noise & Pollution Control should evidence of
noise nuisance and/or non-compliance with the Licensing requirements be gained. A
copy of this letter was sent to Trust Inns Limited in their capacity as Premises
Licence Holder. (see supporting evidence: Doc.04)

28" May 2008
A call was received from P.C. Platts referring a further complaint from a third resident i
(complainant C) alleging loud music from within the Elm Tree. P.C. Platts advised .
that the complaint also included noise in the street, which was under investigation by
the Police.

3" June 2008

A call was made to Mr Watson advising him of the continuing complaints and
additional comptainants. Mr Watson was advised that the Noise & Pollution Control,
Out of Hours Noise Service telephone number was to be released to complainants to |
allow them to contact the service when they considered they were being caused
noise nuisance. He was also advised that legal action would be taken against him
should evidence of statutory noise nuisance be gained. He was further advised that
evidence of non-compliance with licensing requirements would result in Noise &
Pollution Control seeking a Review of the Premises Licence. Mr Watson was
advised that Mr Rowan, on behalf of Trust Inns, would be contacted and advised
similarly.




l Tree's rear ‘beer garden’. The message was left at 04.13 hours.

|
15" July 2008

| 21% July 2008

3" June 2008

A call was made to Mr Rowan to advise him as per Mr Watson above. A message
was left summarising the advice provided to Mr Watson and requesting Mr Rowan
contact Mr Moss to discuss the matter further.

o™ June 2008

A call from complainant C was received advising they attempted to call the Out of
Hours Noise Service at 00.53 hours on Saturday 7" June, but the call did not
connect. Complainant C alleged that they called the Service due to loud music and
raised voices from within the EIm Tree and raised voices from the street, associated
with the EIm Tree. Complainant C alleged that these noises began at approximately
23.00 hours Friday 6" June and continued until 04.00 hours Saturday 7" June.

4" July 2008

A call from complainant A was received by the Out of Hours Noise Service at 00.04
hours alleging loud music from the EIm Tree. The call was cancelled at 00.21 hours
due to the music being switched off.

11" July 2008

A call from complainant A was received by the Out of Hours Noise Service at 22.38
hours alleging loud music and raised voices from the Elm Tree. An observation from
within complainant A’s premises was carried out between 23.45 & 00.00 hours which
provided evidence of statutory noise nuisance and non-compliance with the Premises
Licence. (see supporting evidence: Doc.05).

12" July 2008

A call from complainant A was received by the Out of Hours Noise Service at 23.22
hours alleging loud music and raised voices from the Elm Tree. An observation from
within complainant A's premises was carried out between 23.52 & 00.07 hours which
provided further evidence of statutory noise nuisance and non-compliance with the
Premises Licence. (see supporting evidence: Doc.086).

12" July 2008
A message was left by a further resident (complainant D) on the Noise & Pollution
| Control answerphone alleging noise from raised voices emanating from the Elm

A Noise Abatement Notice was served on Mr Watson under Section 80 of the
Environmental Protection Act 1990. The Notice required Mr Watson, as the person
responsible and the occupier of the EIm Tree, to abate the nuisance and prevent any
recurrence of the nuisance.

The Abatement Notice was sent with an accompanying letter, which provided Mr
Watson with further details of the observed nuisance, the options available to the
Local Authority should contraventions of the Notice be witnessed. The letter aiso
advised Mr Watson that an application for review of the Premises Licence may be
made by Noise & Pollution Control to the Licensing Authority following such
contravention. Copies of the Notice and accompanying letter were sent to Trust inns
Limited. (see supporting evidence: Doc.07 & Doc.08)

A telephone call was received by Noise & Pollution Control from Ms Sheree Cameron
(Mr Watson's partner) who requested clarification of the Abatement Notice and
accompanying letter. Ms Cameron was provided with clarification and advised she or |




[ Mr Watson contact Mr Rowan to discuss the matter.

Ms Cameron was also advised that a further resident (complainant D) had made a
complaint of noise from raised voices in the beer garden in the early hours of the
morning.

23" July 2008

A call was received by Noise & Pollution Control from complainant A advising that Mr
Watson & Ms Cameron had visited complainant A's premises the previous evening in
an attempt to agree Music Noise Levels. No agreement was reached but
complainant A agreed to take Mr Watson’s mobile telephone number and call him
should further noise nuisance incidents occur.

Complainant A was updated by Noise & Pollution Control with respect to the
Abatement Notice being served on Mr Watson and advised to continue to contact the
Out of Hours Service should further incidents of noise nuisance from the Elm Tree
occur.

23" July 2008

A call was made to Mr Watson to further advise him of the repercussions should the
Abatement Notice be contravened and non-compliance with the Premises Licence be
witnessed. Mr Watson was also advised that a further resident (complainant D) had
complained to Noise & Pollution Control, alleging noise nuisance from loud voices in
the rear beer garden.

23" July 2008

A call was made to complainant C, who continued to allege noise nuisance from
inside and outside the EIm Tree. Complainant C advised that they had raised the
matter with Councillor Jones.

26™ July 2008

A call from complainant C was received by the Out of Hours Noise Service at 19.30
hours alleging loud music and raised voices from the Elm Tree. An observation from
complainant C’s premises was commenced at 20.00 hours. Music and raised voices
from the Eim Tree were audible in complainant C’s garden. The music was audible
in the living room. The noise was not considered a statutory nuisance.

27" July 2008

A further call from complainant C was received by the Out of Hours Noise Service at
16.45 hours, again alleging loud music and raised voices from the ElIm Tree. An
observation from complainant C’'s premises was commenced at 17.10 hours, which
identified music and voices form the Elm Tree at similar levels to those observed on
26" July.

2" August 2008

A call from complainant C was received by the Out of Hours Noise Service at 04.03
hours alleging loud music and raised voices from the EIm Tree. An observation from
within complainant C's premises was carried out between 04.45 & 05.05 hours which
provided further evidence of statutory noise nuisance and non-compliance with the
Premises Licence. (see supporting evidence: Doc.09).

4" August 2008
A call was received by Noise & Poliution Control from complainant C advising that
the Police were called on 2 occasions during the evening of 1* August.




6" August 2008

A call was received by Noise & Pollution Control from P.C. Platts confirming the

above calls to the Police. P.C. Platts advised that he had visited the EIm Tree since

these calls and Mr Watson had admitted the premises were operating on 2" August
j in non-compliance with the Premises Licence.

l P.C. Platts also advised that he had contacted Mr Rowan regarding this matter and
| was in the process of arranging a meeting to discuss the on-going licensing
concerns,

7™ August 2008

A call was received by Noise & Pollution Control from complainant A, who alleged
that there had been no reduction in noise levels emanating from the Eim Tree.
Complainant A had called the EIm Tree every Friday and Saturday for the last 4-6
weeks to complain of excessive noise, with no satisfactory response.

Complainant A had also called and/or sent text messages directly to Mr Watson
since being provided with his contact telephone number on 23™ July. However,
these calls/texts had either not been answered or no noticeable reduction in noise
 levels occurred. Complainant A advised that she would no longer attempt to contact
Mr Watson regarding noise and would return to calling the Out of Hours Service.

8" August 2008

A meeting was held at Notts Police Central Station. Attendees were Derek Moss,
P.C. Platts, Jane Walker (Police Legal Representative), Mr Rowan and John Gaunt
(Trust Inns Legal Representative).

As a result of the meeting, Trust Inns agreed to remove Mr Watson as the

' Designated Premises Supervisor and instate Mr Rowan in this position. Trust Inns
would also meet with Mr Watson to discuss a short-term cessation in trading at the
Elm Tree and to allow changes in operating practices at the premises to be
proposed.

11" August 2008

A letter was sent to Mr Watson, informing him of Noise & Pollution Control's intention
to seek to prosecution for the contravention of the Abatement Notice and to seek a
Review of the Premises Licence. A copy of this letter was sent to Trust Inns.

(see supporting evidence: Doc.10)

11" August 2008

A letter was sent to Trust Inns informing them of Noise & Pollution Control's intention
to seek a Review of the Premises Licence and to seek prosecution of Mr Watson for
' the contravention of the Abatement Notice. A copy of this letter was sent to Mr

| Watson at the EIm Tree. (see supporting evidence: Doc.11)

11" August 2008

An email was sent to Mr Gaunt advising him of Noise & Pollution Control's intention
to seek a Review of the Premises Licence and to seek prosecution of Mr Watson for
the contravention of the Abatement Notice. Points raised by Mr Gaunt during the 8"
August meeting were clarified. Copies of relevant correspondence were attached to
the email. (see supporting evidence: Doc.12)

14" August 2008

A call was received by Noise & Pollution Control from complainant C who alleged the
Elm Tree continued to frade and incidents of noise nuisance continued to occur.
Complainant C had cause to contact the Police again regarding noise in the street.

10




| 27" August 2008

| A call was made to Notts Police Central Licensing Section for an update regarding

| trading at the EIm Tree. They advised that the premises should not have been
trading after 15" August 2008.

Nottingham City Council, Noise & Pollution Control Section reserve the right to
put forward any new matters should they come to our attention prior to the
hearing.

11



Please tick yes
Have you made an application for review relating to this premises before X

If yes please state the date of that application
Day Month Year

2 [s[3]z]2]o]o[¢]

Yyou have made representations before relating to this premises please state \
what they were and when you made them.

Review application made 28" November 2006. Review Hearing held on 19"
' February 2007.
| (see attached Record of Proceedings: Doc.02)

Please tick yes
= | have sent copies of this form and enclosures to the responsible X
authorities and the premises licence holder or club holding the club
premises certificate, as appropriate
= | understand that if | do not comply with the above requirements X
my application will be rejected

IT IS AN OFFENCE, LIABLE ON CONVICTION TO A FINE UP TO LEVEL 5 ON
THE STANDARD SCALE, UNDER SECTION 158 OF THE LICENSING ACT 2003
TO MAKE A FALSE STATEMENT IN OR IN CONNECTION WITH THIS
APPLICATION

12



Part 3 — Signatures (please read guidance note 3)

Signature of applicant or applicant’s solicitor or other duly authorised agent
(See guidance note 4). If signing on behalf of the applicant please state in what

capacity.
Signature %

Date 2 '

8T STPTEHRSR. 20OR

Capacity

............... CORPOHRATE  DIQRCTOR,  FHaULRAMNMSTT =
REGE\mRAaT\aN

Contact name (where not previously given) and postal address for
correspondence associated with this application (please read guidance note 5)

Post town Post Code

Telephone number (if any)

If you would prefer us to correspond with you using an e-mail address your e-
mail address (optional)

Notes for Guidance

1. The ground(s) for review must be based on one of the licensing objectives.

2. Please list any additional information or details for example dates of problems
which are included in the grounds for review if available.

3. The application form must be signed.

4. An applicant’s agent (for example solicitor) may sign the form on their behalf
provided that they have actual authority to do so.

5. This is the address which we shall use to correspond with you about this
application.

13
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Decision No. 112

baoC . o9

NOTTINGHAM CITY COUNCIL

SPECIAL LICENSING PANEL Barrie James

RECORD OF PROCEEDINGS

Service Manager : |
Public Health & Pollution Contro

City Development

Lawrence House i

1. Date of Hearing

19 February 2007

2. Panel/Committee
members present

Councilior Cresswell (Chair)
Councillor Grocock
Councillor Smith

i

Legal Advisor

Judith Irwin

4. Declarations of
interests by
members and
officers

None, though Councillor Cresswell stated for the avoidance of
doubt that he was not related to Alison Cresswell who was a
witness for the Responsible Authority

5. Party submitting
review application:

The Public Health, Pollution Control and Enviro Crime Section,
Nottingham City Council — Responsible Authority

6. Premises
concerned:

The EIm Tree Inn
53 Beech Avenue
New Basford
Nottingham

7. Nature of
Application

Application for review of premises licence

8. Relevant
representations
received

Alex Farren (Interested Party) submitted a representation citing_
the prevention of public nuisance licensing objective.

John Gaunt and Partners, Solicitors for the premises licence
holder and for Trust Inns Limited, freeholder of the premises,
submitted a representation against the application for review
referring to licensing objectives of the prevention of crime and
disorder and the prevention of public nuisance and referring to
steps to improve acoustic installation at the premises.

9. Parties /
Representatives and
witnesses present

For the Applicant

Applicant’s representative - Derek Moss, Public Health, Pollution
Control and Enviro Crime Section, Nottingham City Council
(Responsible Authority)

Witnesses given
_ permission to speak

Daniel Baker — Responsible Authority
Alison Cresswell — Responsible Authority




Witnesses refused
permission to speak
and reason why

Interested Parties
Name

For the Respondent

Witnesses given
permission to speak

i
| Witnesses refused
permission to speak

and reason why

| Other parties present

N/A

Alex Farren

Craig Burman, John Gaunt and Partners, Solicitors

Debra Stack, premises licence holder
Tom Rowan, Trust Inns Limited

N/A

Lucy Bowers - supporting Interested Party
Pedro Moura — supporting Interested Party

Paul Taylor — barman at EIm Tree Inn
Naomi Matthews — Legal Services (observing)

10. Parties/witnesses
not present and
reason why

N/A

11. Applicafions and
Decisions on

ancillary issues

N/A

Written
Representations
and supplementary
material taken into
consideration

12,

The application for review by the Responsible Authority
together with supporting documents numbered DOC 1 -
10

Representation from the Interested Party

Representation from John Gaunt and Partners, Solicitors
by letter dated 20 December 2006

Additional information from the Responsible Authority |
dated 12 December 2006 together with supporting
documents numbered DOC 11 - 13

Letter from John Gaunt and Partners dated 19 January
2007 enclosing copies of invoices for works carried out at
the premises

Email from the Interested Party dated 22 January 2007
Letter from John Gaunt and Partners dated 22 January
2007 enclosing chronologies, copy receipts, letters in
support and cases to be referred to

Additional information from the Responsible Authority
dated 13 February 2007 together with supporting
documents numbered DOC 14 — 20




[13. Agreed Facts

None

14. Facts/Issues in
' dispute

| The Interested Party requested the Licensing Authority to reduce

Whether it was necessary or proportionate to take any one or |
more of the steps identified at section 15 below in order to
promote the licensing objectives of the prevention of public
nuisance and the prevention of crime and disorder or whether no
action was necessary to promote the licensing objectives.

The Responsible Authority requested the Licensing Authority to
impose a condition requiring all music, both live and recorded, to
go through a noise limiter.

the operating hours of the premises and/or to require the licence
holder to relocate the disco area to the other side of the premises |
away from residential premises. She also requested that door
supervisors be on duty outside the premises.

15. Steps which the
Licensing Authority

1. To modify the conditions of the licence either permanently or
for a temporary period of up to 3 months; and/or

may take

2. To exclude a licensable activity from the scope of the licence
either permanently or for a temporary period of up to 3
months; and/or

3. To remove the designated premises supervisor; and/or

4. To suspend the premises licence of a period not exceeding 3
months; or

5. To revoke the licence.

'16. Decision The Panel heard that since the hearing on 23 January that the |

Responsible Authority had visited the premises and the
Interested Party's property with a view to setting the level on the
noise limiter. The Responsible Authority, the Interested Party and
the Premises Licence Holder had agreed on three conditions
which, it was submitted, would deal with the noise nuisance
issues arising from the playing of recorded music.

The parties had not been able to agree on the issue of live music.
Also, the Interested Party had raised both in her representation
and during the hearing other matters of public nuisance arising |
from the behaviour of patrons of the premises.

The Panel took into account the contents of the application and
all supporting documentation and submissions made in relation to |
it by all three parties. '

The Panel found as follows:-




That noise nuisance had occurred on the premises and that this
had been observed by Pollution Control Officers prior to the

Premises Licence Holder. The Panel was satisfied from the
evidence of the Interested Party that a condition of the premises
licence namely “that the Premises Licence Holder and
Designated Premises Supervisor will ensure that noise levels
from recorded music do not give cause for annoyance to persons
| in the vicinity of the licensed premises” had been breached.

The Prevention of the Crime and Disorder Objective
The Guidance at paragraph 5.1112 states that the role of the

the guilt or innocence of an individual but to ensure that the crime
| prevention objective is promoted. The Panel therefore focused
on observations of noise nuisance by Pollution Control Officers
which themselves amounted to criminal offences.

The Prevention of Public Nuisance Objective

Direct and live evidence of public nuisance had been put before
the Panel by the testimony of two Council Officers detailing
observations at the Interested Party's property, and by the
playing of recordings of music emanating from the premises and
audible at the Interested Party's property.  The Interested Party
also gave direct and live evidence of public nuisance in the form
of live and recorded music from the premises which she was able
to hear at her premises, together with evidence as to other types
of nuisance resulting from the close proximity of the public house,
such as litter, persons shouting and urinating outside her house
and cars parked outside her house with music playing. The Panel

objective.
Conclusions
The Guidance at paragraph 5.108 indicates that when

a licence that Licensing Authorities should regard the use of
warnings as an important mechanism for ensuring that the
licensing objectives are effectively promoted. However, the
Guidance states that where warnings have already been given it
would be inappropriate for the Panel to issue warnings.

The Guidance states at paragraph 5.110 that when reviewing a
licence, the Licensing Authority should seek to establish the
causes of the concerns raised in representations, and that any
remedial action taken should be directed at the causes and be a
J proportionate and necessary response.

service of the abatement notices and the letters sent to the |

Licensing Authority when determining a review is not to establish |

found that the incidents of nuisance did undermine this licensing |

considering any action which may be necessary on the review of |




The Responsible Authority requested the Licensing Authority to
impose a condition requiring all music, both live and recorded, to
go through a noise limiter. If it was not possible for live music to
go through a noise limiter, live music should be excluded from the
scope of the premises licence. The Panel heard arguments
against this from the Premises Licence Holder. The Panel
considered the Interested Party’s submission that the disco area
should be relocated from its present position and heard
arguments and evidence against this from the Premises Licence
Holder. '

The Panel concluded that it was necessary to take the following
steps to promote the licensing objectives of the prevention of
crime and disorder and the prevention of public nuisance:-

1. That the premises licence shall be amended so that the
terminal hour for live music shall be 11.00 pm every day;

2. That the premises licence shall be amended by the
imposition of the following conditions:-

(a) That no live music shall be provided at the
premises other than via a noise limiter which shall |
be fully and satisfactorily operational. The noise
limiter will be set and sealed in conjunction with the
Pollution Control Team of Nottingham City Council
and the resident of 55 Beech Avenue;

(b) That no recorded music shall be provided at the
premises until a second microphone has been
installed to the existing noise limiter and the noise
limiter has been made fully and satisfactorily
operational. The noise limiter will be set and
sealed in conjunction with the Pollution Control
Team of Nottingham City Council and the resident
of 55 Beech Avenue,

3. That the following conditions, which have been agreed
between the parties and which will come into effect
immediately, shall be added to the premises licence:- '

(a) Before the noise limiter has been set and sealed
on any day when regulated entertainment is
occurring at the premises after 2330 hours there
shall be at least one personal licence holder on site
from 2330 hours until the regulated entertainment
ceases.

(b) Should the above measures and/or any further
steps taken not successfully prevent noise
breakout the Premises Licence Holder
understands that a further review application may
be made within 12 months of the most recent
review application and no issue will be taken with
that course due to the fact that it is less than 12 |




months since the earlier review,

In imposing condition 2(b) above rather than the condition agreed
between the parties, the Panel was mindful of the need to ensure

| the certainty and enforceability of conditions.

With regard to the Interested Party's representations regarding
noise from parked cars and patrons shouting and urinating
outside her property, the Panel was mindful of the Guidance at

paragraph 7.23 in which it is stated that conditions attached to |

licences cannot seek to manage the behaviour of customers once
they are beyond the direct manager of the licence holder. The
premises licence already has a condition which states that where

| appropriate, prominent clear and legible notices shall be
 displayed at all exits requesting customers to leave the premises

and the area quietly and the Panel did not consider that any
further conditions to address her concerns would be justifiable. In
addition, it was common ground between the parties that, whils
there was no condition requiring it, that at the Premises Licence
Holder's instruction door supervisors were now on duty at the
premises at night.

Signed:

Dated:

Councillor Cresswell (Chair)

19 February 2007



DoC . 03
Nottingham
City Coungil

Licensing Act 2003 City Development
Lawrence House

Talbot Street

Nottingham

NG15NT

Tel: 0115 915 5555

Fax: 0115 915 6145

Premises Licence

Premises licence number
037508

Part 1 - Premises details

Postal address of premises, or if none, ordnance survey map reference or description

Elm Tree Inn
53 Beech Avenue
New Basford

Post town J Nottingham [ Post code | NG7 7LR
Telephone number J 0115 8127224

Where the licence is time limited the dates

Nol applicable

Licensable activities authorised by the licence

Films - (ndoors;

Indoor Sporting Events;

Live Music — Indoors;

Recorded Music — Indoors;

Performances of Dance - Indoors;

Provision of Facilities for Making Music - Indoors;
Provision of Facilities for Dancing - Indoors;

Late Night Refreshment - Indoors;

Sale by Retail of Alcohol;

Safer, cleaner, ambitious

Nottingham



The times the licence authorises the carrying out of licensable activities

Films, Indoor Sporting Events, Recorded Music, Performances of Dance, Provision of
Facilities for Making Music and for Dancing:

Monday from 11.00 hrs to 24.00 hrs
Tuesday from 11.00 hrs to 24.00 hrs
Wednesday from 11.00 hrs to 24.00 hrs
Thursday from 11.00 hrs {0 24.00 hrs

Friday from 11 00 brs to 02.00 hrs the following morning

Saturday from 11.00 hrs to 02 00 hrs the following morning

Sunday from 12.00 hrs to 24.00 hrs

On New Year's Eve from the end if permitted hours to the start of permitted hours on New
Year's Day.

To permit licensable activities to show the broadcast of televised sporting events of national or
international interest outside normal operating hours. Such opening times to be confirmed upon
7 days prior notice in writing to the Police before the event which shall include the sporting
event which is to be shown.

Live Music: (Varied by review 18 February 2007)

Monday from 11.00 hrs to 23.00 hrs
Tuesday from 11.00 hrs to 23.00 hrs
Wednesday from 11.00 hrs to 23.00 hrs
Thursday from 11.00 hrs to 23.00 hrs

Friday from 11.00 hrs to 23.00 hrs
Saturday from 11.00 hrs to 23.00 hrs
Sunday from 12.00 hrs to 23.00 hrs

Late Night Refreshment:

Monday from 23.00 hrs to 24.00 hrs
Tuesday from 23.00 hrs to 24.00 hrs
Wednesday from 23.00 hrs to 24.00 hrs
Thursday from 23.00 hrs to 24.00 hrs

Friday from 23.00 hrs to 02.00 hrs the following morning

Saturday from 23.00 hrs to 02.00 hrs the following morning

Sunday from 23.00 hrs to 24.00 hrs

On New Year's Eve from the end if permitied hours 10 the start of permitted hours on New
Year's Day.

To permit licensable activities 1o show the broadcast of televised sporting events of naticnal or
international interest outside normal operating hours. Such opening times to be confirmed upon
7 days prior notice in writing to the Police before the event which shall include the sporting
event which is to be shown.

Alcohol Sales:

Monday from 11.00 hrs to 24.00 hrs
Tuesday from 11.00 hrs to 24 00 hrs
Wednesday from 11.00 hrs to 24.00 hrs
Thursday from 11.00 hrs to 24 00 hrs

Friday from 11.00 hrs to 02.00 hrs the following morning
Saturday from 11.00 hrs to 02.00 hrs the following morning
Sunday from 12.00 hrs to 24.00 hrs

On New Year's Eve from the end if permitted hours to the start of permitted hours on New

2




'-Y'%r's Day.

To permit licensable activities to show the broadcast of televised sporting events of national or
international interest outside normal operating hours. Such opening times to be confirmed upon
7 days prior notice in writing to the Police before the event which shall include the sporting
event which is to be shown.

The opening hours of the premises

Monday from 11.00 hrs to 00.30 hrs the following morning
Tuesday from 11.00 hrs to 00.30 hrs the following morning
Wednesday from 11.00 hrs to 00.30 hrs the following morning
Thursday from 11.00 hrs to 00.30 hrs the following morning

Friday from 11.00 hrs to 02.30 hrs the following morning

Saturday from 11.00 hrs to 02.30 hrs the following morning

Sunday from 12.00 hrs to 00.30 hrs the following morning

On New Year's Eve from the end if permitted hours 1o the start of permitted hours on New
Year's Day.

To permit the premises to open for licensable activities to show the broadcast of televised
sporting events of national or international interest outside normal operating hours. Such
opening times to be confirmed upon 7 days prior notice in writing to the Police before the event
which shall include the sporting event which is to be shown.

Where the licence authorises supplies of alcohol whether these are on and/or off
supplies

Alcohol - On the premises
Alcohol - Off the premises




Part 2

Name, (registered) address, telephone number and e-mail (where relevant) of holder of
premises licence

Trust Inns Limited, Blenheim House, Foxhole Road, Ackhurst Park, Chorley PR7 1NY

(Transferred 4 Aprit 2008)

Registered number of holder, for example company number, charity number (where
applicable)

3011034

Name, address and telephone number of designated premises supervisor where the
premises licence authorises the supply of alcohol

Clive Watson
(Varied 4 Aprit 2008)

Personal licence number and issuing authority of personal licence held by designated
premises supervisor where the premises licence authorises the supply of alcohol

042555 - Nottingham City Council

Signed: . fd .oisarnni . i = Dated: 27 September 2005
Liagnsing Officer Reviewed: 19 February 2007
Varied: 10 March 2007




Annex 1 - Mandatory conditions

S. 19 Licensing Act 2003

1. No supply of alcohol may be made under this licence
a. At atime when there is no designated premises supervisor in respect of it or,
b. At atime when the designated premises supervisor does not hold a personal licence or
his personal licence is suspended

2. Every retail sale or supply of alcohol made under this licence must be made or authorised by
a person who holds a personal licence.

S 20 Licensing Act 2003

The admission of children under the age of 18 to film exhibitions permitted under the lerms of

this licence shall be restricted in accordance with any recommendations made

a. by the British Board of Film Classification (BBFC) where the film has been classified by
that Board, or

b. by the Licensing Authority where ne classification certificate has been granted by the

BBFC, or, where the licensing authority has notified the licence holder that section 20 (3) (b) of

the Licensing Act 2003 applies to the film.

Annex 2 - Conditions consistent with the Operating Schedule - (Varied: 10 March 2007)

1. Electrical sockets used by entertainers shall be fitted with residual current device protection
(complying with BS 7671 Requirements for Electrical Installations) and labelled accordingly.

2. The dance floor shali be clearly delineated and shall be positioned in such a way as to
ensure the safety of persons using the dance floor.

3. The arrangements for access around the dance floor and for seating in the vicinity of the
dance floor shall be such that neither dancers, nor others, seated or otherwise, are put at
risk of injury.

4. The premises licence holder and Designated Premises Supervisor will ensure that noise
levels from recorded music do not give cause for annoyance to persons in the vicinity of the
licensed premises.

5. The premises licence holder and Designated Premises Supervisor will ensure that:

(i) that doors and windows are kept closed whilst music is playing
(i) that mechanical ventilation systems are maintained in good working order to
provide sufficient alternative ventilation.

No customers carrying open bottles shall be admitted to the premises.

7. Drinks may not be removed form the premises in open containers save for consumption in
any external area provided for that purpose.

8. Where appropriate, prominent clear and legible notices shall be displayed at all exits
requesting customers to leave the premises and the area quietly.

8. CCTV cameras shall be installed and maintained in the premises in accordance with Police
Licensing Officers' recommendations. Images shall be retained for at least 31 days and
shall be made available immediately upon request to Officers of Responsible Authorities.

10. At least two Security Industry Authority registered door supervisors shall be employed at the
premises from 22.00 hours on any night of the week that the premises are open to the
public beyond 00.30 hours or when regulated entertainment involving live music, singing
and or dancing are provided.

11. The Designated Premises Supervisor is to ensure that persons employed as door
supervisors wear and clearly display their SIA registration badge at all times whilst on duty.
A bound book shall be kept containing the names, addresses, dates of birth, days and hours
worked, of door supervisors shall be made daily, kept for at least twelve months and made
available far inspection and copying by the Police upon request.

5
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14,

15.

16

17.

18.

i9.

20.

When door supervisors are employed, they shall conduct random searches of customers
prior to admission for drugs and weapons.,

. Notices shall be displayed advising customers that searches will be carried out and

admission will be refused to customers refusing to be searched. A record shall be kept
showing details of anyone refusing to be searched, together with the time and date of the
refusal. Such record to be made available for inspection and copying by the Police upon
request.

If drugs are found during a personal search, or whilst being used within the premises, a
clear image of the person found in possession will be captured on CCTV. Following a risk
assessment of the situation arising from the find, any person found using or in possession of
drugs will be detained, if safe and practicable, and the Police called.

Any drugs or weapons found, either during a search or otherwise on the premises, will be
confiscated and stored in a secure container prior to being handed over to the Police, which
must be done as soon as practicable,

Any seizures of drugs, weapons, or other property shall be recorded, together with the
name and address of the person found with the article. The record shall be made in a diary
or bound book which shall be retained at the premises for at least 2 years and shali be
made available for inspection and copying by the Police upon request.

A bound and sequentially numbered incident/accident book shall be maintained and kept on
the premises detailing all incidents of personal injury, damage and disorder. This book Is to
be made available for inspection and copying by the Police and Cfficers of Responsible
Authorities upon request and retained at the premises for at least 2 years.

The toilets at the premises are {o be checked hourly for drugs use and evidence of supply
taking place. Cocaine wipes 10 be used at least twice a week. A record shall be kept of the
results of the checks detailing how and where any illegal sustance was found. The record
to be retained at the premises and made available for inspection and copying by the Police
upon request.

No one under the age of 18 years shall be allowed admittance to or remain on the premises
after 19.00 hours apan from relatives of the Designated Premises Supervisor who shall be
permitted access to and from any living accommaodation within the premises.

The premises shall operate a ‘Challenge 21" proof of age scheme.

Annex 3 - Conditions attached after a2 hearing by the licensing authority

Review: 18 Feb 2007

1.

w

No live music shall be provided at the premises other than via a noise limiter which shall be
fully and satisfactorily operational. The noise limiter will be set and sealed in conjunction
with the noise pollution control team of Nottingham City Council and the resident at 55
Beech Avenue.

No recorded music shall be provided at the premises until a second microphone has been
installed o the existing noise limiter and the noise limier has been made fully and
satisfactorily operational. The noise limiter will be set and sealed in conjunction with the
poliution control team of Nottingham City Counctl and the resident at 55 Beech Avenue.
Before the noise limiter has been set and sealed on any day when regulated enterlainment
is ocourring at the premises after 23.30 hours there shall be al least one personal licence
holder on site from 23.30 hours until the regulated entertainment ceases.

Should the above measures and/ar any further steps taken not successfully prevent noise
breakout the premises licence holder understand that a further review application may be
made within 12 months of the most recent review application and no issue will be taken with
that course due to the fact that it is less than 12 months since the earlier review.



Annex 4 — Plans

Plan received with the application on 28 July 2005
Plan applicable from {ne issue date of the licence.

27 September 2005
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My Ref: DPM/Flare/213594L1 (g 2707 ')_fr'\,x

Your Ref:

Contact: Derek Moss

Email: pollution.control@nottinghamcity . gov uk Noise & Pollution Control
Environment & Regeneration
Lawrence House

. Talbot Street

Mr Clive Watson Nottingham NG1 5NT

Elm Tree P H
Tel: 01159156410

The Elm Tree Fax: 0115 9156020

53 Beech Avenue Minicom: 0115 9156626

Nottingham www nottinghamcity.gov uk

NG7 7LR

22" May 2008

Dear Mr Watson,

Licensing Act 2003

Noise Act 1993 (as amended)

Environmental Protection Act 1990 - Section 80

Alleged Noise Nuisance

Re: The Elm Tree, 53 Beech Avenue, Nottingham. NG7 7LR

| write to advise you that a complaint has been received alleging that the playing of amplified
music at the premises is causing noise nuisance to local residents. | am informed that the
disturbances have continued into the early hours of the morning.

The complainant will be asked to monitor the situation and should they continue to consider
that they are being caused noise nuisance, observations will be arranged from the
complainant’s premises. If these observations substantiate noise nuisance, a Notice, served
under the Environmental Protection Act 1990, will be served upon you, as the person
responsible, requiring the abatement of the nuisance. Contravention of this Notice could lead
to an appearance before the Magistrates Court and/or seizure of equipment. The maximum
fine for such a contravention is presently £20,000.

| also take this opportunity to advise you that additional powers have been introduced for non-
compliance of the above Legislation and the Noise & Pollution Control Section may take further
action should evidence be obtained, which could include:

Service of a fixed penalty notice
Service of a premises closure order
Review of the current premise license

Awarded to !;!'ﬁ' -\Qﬂ

= Environmentand if,d é,’
Pubh¢ Protection R

for excellence INVESTOR IN PEQOPLE




With regard to the Licensing Act 2003, should evidence be gained that the premises is not in
full compliance with its current Premises Licence, it may be necessary for this Section to
request a review of the licence. Any hearing held may result in the Licensing Authority carrying
out the following:

s Modify or add conditions to the licence

¢« Exclude alicensable activity from the licence

¢ Remove the designated premises supervisor

e Suspend the licence for a period (not exceeding 3 months)
¢ Revoke the licence

Considering the above, | suggest it is therefore in your best interests to ensure that noise
nuisance does not occur in the future. Should you wish to discuss this matter, please do not
hesitate to contact me at this office.

Yours sincerely

Derek Moss

Environmental Heaith Officer — Noise & Pollution Control Team
Direct line ®&: 0115 9156403

c.c. The Company Secretary, Trust Inns Limited, Blenheim House, Foxhole Road, Ackhurst Business Park,
Chorley. PR7 1NY
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Statement of Witness

(Criminal Procedure Rules, r27.1(1);Criminal Justice Act 1967, S9; Magistrates Courts Act 1980, sS 5B)

Document No. SJB02331
Signature

=

STATEMENT OF: Sara Ball

Age of Witness: Over 21 Date of Birth: Over 21

Occupation of Witness: Environmental Health Officer

This statement (consisting of 2 pages, each signed by me), is true to the best of my
knowledge and belief and | make it knowing that, if it is tendered in evidence, | shall be
liable to prosecution if | have wilfully stated in it anything which | know to be false or do not
believe to be true.

Dated: 03/09/2008
Signed: Cg .

| am employed by Nottingham City Council as an Environmental Health Officer in
the Noise and Pollution Control Team of the Environment and Regeneration
Department. | qualified as an Environmental Health Officer in 2002 and have
been employed by Nottingham City Council since July 2002. One of my duties in
this post is the investigation and assessment of complaints of statutory noise
nuisance.

On Friday 11" July 2008 | was the Duty Officer on the Pollution Control Noise
“Out of Hours” Service. At approximately 23.28 hours, on the same day, |
received a call from the complainant alleging loud music emanating from The
Eim Tree Public House, 53 Beech Avenue, Nottingham.

| arrived at the complainant’s property, with my Support Officer Mr M Cooke, at
23:45 hours. Music could be heard outside the complainant's property
emanating from The Elm Tree and patrons of the establishment were entering
and leaving through the front door of The Elm Tree Public House on Beech
Avenue. We moved to the complainant's first floor front bedroom room at
23:46. Raised voices and music were clearly audible at a volume that was
intrusive and would prevent or disturb sleep. At 23:52 the volume of the bass
increased and could be heard in both the first floor front bedroom and the first
floor rear bedroom. Raised voices and music were audible through the
adjoining wall of the property and from the rear yard of The EIm Tree Public
House. The music continued at the same volume until the observation was
concluded at 00.00.

Signed: C@ . Dated: 03/09/2008



At 00.00 we left the complainant's property and music could clearly be heard
emanating from The Elm Tree Public House of the same type that was heard in
the complainant's property.

| was satisfied that the volume of music emanating from The Elm Tree Public
House, 53 Beech Avenue, Nottingham would prevent or disturb sleep and was
materially interfering with the comfort and enjoyment of the complainant's
property.

END

Signed:cg‘

Dated: 03/09/2008

Signed: ﬁ » Dated:

03/09/2008
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Statement of Witness

(Criminal Procedure Rules, r27.1(1);Criminal Justice Act 1967, S9; Magistrates Courts Act 1980, sS 5B)

Document No. SJB02332
Signature

=

STATEMENT OF: Sara Ball

Age of Witness: Over 21 Date of Birth: Over 21

Occupation of Witness: Environmental Health Officer

This statement (consisting of 2 pages, each signed by me), is true to the best of my
knowledge and belief and | make it knowing that, if it is tendered in evidence, | shall be
liable to prosecution if | have wilfully stated in it anything which | know to be false or do not
believe to be true.

Dated: 04/09/2008

Signed: g .

I am employed by Nottingham City Council as an Environmental Health Officer in
the Noise and Pollution Control Team of the Environment and Regeneration
Department. | qualified as an Environmental Health Officer in 2002 and have
been employed by Nottingham City Council since July 2002. One of my duties in
this post is the investigation and assessment of complaints of statutory noise
nuisance.

On Saturday 12" July 2008 | was the Duty Officer on the Pollution Control Noise
“‘Out of Hours” Service. At approximately 23.22 hours, on the same day, |
received a call from the complainant alleging loud music emanating from The
Elm Tree Public House, 53 Beech Avenue, Nottingham.

| arrived at the complainant’'s property, with my Support Officer Mr M Cooke, at
23:52 hours. Music could be heard outside the complainant's property
emanating from The EIm Tree. We moved to the complainant’s first floor front
bedroom room at 23:53. Raised voices and music were clearly audible at a
volume that was intrusive and would prevent or disturb sleep. The walls and
floor of the complainant’'s bedroom and landing were vibrating. At 00.02 the
volume of the bass increased and could be heard in both the first floor front
bedroom and the first floor rear bedroom. At 00:07 the volume of the music
increased again and the singing on the track being played was audible. Raised
voices and music were audible through the adjoining wall of the property and
from the rear yard of The Elm Tree Public House. The music continued at the
same volume until the observation was concluded at 00.07.

Signed: T -

Dated: 04/09/2008



At 00.07 we left the complainant’s property and music could clearly be heard
emanating from The Elm Tree Public House of the same type that was heard in
the complainant's property.

| was satisfied that the volume of music emanating from The Elm Tree Public
House, 53 Beech Avenue, Nottingham would prevent or disturb sleep and was

materially interfering with the comfot and enjoyment of the complainant’s
property.

END

Signed: ‘iﬁf
Dated: 04/09/2008

Signed:@

Dated: 04/09/2008
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The Officer dealing with this matter is: Derek Moss
Telephone no.: 0115 9156403
Reference. DPM/Flare/210729N1

ENVIRONMENTAL PROTECTION ACT 1990
Section 80
Abatement notice in respect of a Statutory Nuisance

To: Mr Clive Watson
Eim Tree PH
53 Beech Avenue
Nottingham
NG7 7LR

TAKE NOTICE that under the provisions of the Environmental Protection Act 1990, Nottingham City Council being
satisfied that a statutory nuisance [exists] [has existed] [and][ex] is likely to [eeeu#] [recur] pursuant to section 79(1)(g) of
1 Act at the premises known as The EIm Tree 53 Beech Avenue Nottingham NG7 7LR

[within the district of the said Council), arising from the playing of amplified music or the operation of an electrical device
capable of amplified speech or music, and raised voices, at such times and at such volumes as to cause a noise
nuisance

HEREBY REQUIRE YOU as the [person responsmle for the nmsance] [ewnee] / [occupler} of the premises,

(2) FORTHWITH to [PROHIB!T][RE%&LQl} the [oee%ﬁee][recurrence] of the same.

IN the event of an appeal this notice shall NOT be suspended untnl the appeal has been abandoned or decided by
the Count, as, in the oplnlon of the Councll -- p—puisance : ptico—rolatos—is—linjuriol :

_ s n neion Y nde = 3G - . - o ,:_,_,_ [the
expenditure whlch would be mcuned by any person in takmg steps to comply with thls notlce before any appeal
has been decided would not be disproportionate to the public benefit to be expected in that period from such
compliance] [in accordance with Regulation 3(2) of the Statutory Nuisance (Appeals) Regulations 1995

IF without reascnable excuse you contravene or fail to comply with any requirement of this notice you will be guilty of an
offence under Section 80(4) of the Environmental Protection Act 1990 and on summary conviction will be liable to a fine
not exceeding level 5 on the Standard Scale, together with a further fine of an amount equal to one-tenth of that leve! for

“ch day on which the offence continues after conviction. A person who commits an offence will be liable on summary
wonviction to a fine not exceeding £5,000 for domestic premises or £20,000 for commercial premises. The fines may be
subject to alteration by Order.

The Council may also take proceedings in the High Count for securing the abatement, prohibition or restriction of the
nuisance. [Further, if you fail to comply with all or any of the steps required by this notice the Council may take the
relevant action and recover from you the necessary expenditure incurred}.

Dated 15/07/2008 _
Signed M >LL?/

Authorised Officer
[the officer appointed for this purpose]
Address for all communications
Nottingham City Council
Noise & Pollution Control Team
Environment & Regeneration
Lawrence House
Talbot Street
Nottingham NG1 SNT

NB The person served with this notice may appeal against the notice to a Magistrates Court within 21 days
beginning with the date of service of this notice; see the attached notes.



NOTES

The Statutory Nuisance (Appeals) Regulations 1885 provide as follows -

APPEALS UNDER SECTION 80(3) of the ENVIRONMENTAL PROTECTION ACT 1990 (“the 1990 Act")
The provisions of this regulation apply in relation to an appeal brought by any person under section 80(3) of the 1930 Act (appeals to
Magistrates’) against an abatement notice served upon him by a local authority

The grounds on which a person served with such a notice may appeal under section 80(3) are any one of more of the following grounds that
are appropniate in the circumstances of the particuiar case-

2. (1)

(2)

(4)

(5)

(7

3.

)

(3)
(b

()
(d)

(e)

0

{9)

)

that the abatement notice I1s not justified by section 80 of the 1390 Act (summary proceedings for statutory nuisances);

that there has been some informality, defect or error in. or in connection with, the abaterment notice or in, or in connection with, any copy
of the abatement notice served under Section 80A(3) (certain notices in respect of vehicles, machinery or equipment),

tnat the authority have refused unreasonably to accept compliance with alternative requirements, or that the requirements of the
abatement notice are otherwise unreasonable in character or extent, or are unnecessary:;

that the time. or, where more than one time is specified. any of the times, within which the requirements of the abatement notice are 10
be complied with 1s not reasonably sufficient for the purpose,

where the nuisance to which the notice relates-

0] is a nuisance fatling within section 79{1)(a). (d). (e), (f) or (g} of the 1890 Act and arises on industrial. trade or business premises. or
(1) is @ nuisance falling within Section 78(1)(b) of the 1990 Act and the smoke is emitted from a chimney. or

(ity s @ nuisance falling within Sectian 79(1) (ga) of the 1990 Act and is noise emitted from, or caused by a vehicie. machinery o-
equipment being used for industnal. trade or business purposes. that the best practicabte means were used to prevent, or to counteract
the effects of, the nuisance.

that in the case of a nuisance under section 79(1)(g) or (ga) of the 1990 Act (noise emutted from premises) the requirements imposed
by the abaternent notice by virtue of section 80(1)(a) of that Act are more onerous than the requirements for the tme being in force in
relation to the noise ta which the notice relates, of-

() any notice served under section 80 ar 66 of the Control of Pollution Act 1874 (“the 1874 Act’), of

(i)  any consent given under section 61 or 65 of the 1974 Act, of

(i)  any determination made ungder section 67 of the 1874 Act,

thal. in the case of a nuisance under Section 73(1)(ga) of the 1390 Act (nowse emitted from or caused by vehicles, machinery or
equipment), the requirements imposed by the abatement notice by virtue of Section 80(1)(a} of the Act, are more onerous than the
requirements for the time being in force. in relation 1o the noise to which the natice relates, of any condition of a consent given under
paragraph 1 of Schedule 2 to The Noise and Statutory Nuisance Act 1993 ("the 1993 Act”) (Loudspeakers in the streets and r0ads),
\hat the abatement notice should have been served on some person instead of the appellant, being-

() the pesrson responsible for the nuisance, or

(1)  the person responsible for the vehicle. machinery or equipment, or

(1) inthe case of a nuisance arising from any defect of a structural character, the owner of the premises

(w) nthe case where the person responsibie for the nuisance cannot be found or the nuisance has not yet occurred, the owner or
occupier of the premises,;

that the abatement notice might lawfully have been served on some person tnstead of the appellant being-

0] in the case where the appellant is the owner of the premises, the occupier of the premises, or

(1) Inthe case where the appellant i1s the occupier of the premises, the owner of the premises, and that it would fiave been eguitable
for it to have been so served,

that the abatement notice might lawfully have been served on some person in addition to the appetlant, being-

(0 aperson also responsible for the nuisance, or

(i)  aperson wha is also an owner of the premises, or

() a person who is also an occupier of the premises. of

(v)  a person who is also the person responsible for the vehicle. machinery or equipment,

and that it would have been equitable for it 16 have been so served

If and so far as an appeal is based on the ground of some informality. defect or error in, or in connection with, the abatement notice, or in_ or in
connection with any copy of the notice served under Section 80A(3), the couns shall dismiss the appeal if it is salisfied that the informality,
defect or error was not 2 material one.

Where the grounds upon which an appeal is brought inctude a ground specified in paragraph (2)(i) or (j) above. the appellant shall serve a
copy of his notice of appeal on any other person referred to, and in the case of any appeal to which this regulation applies he may serve a
copy of his notice of appeal on any other person having an estate or interest in the premises. vehicle. machinery or equipment in guestion

On the hearing of an appeal the court may-

(a)
(b)
(c)

quash the abatement notice to which the appeal relates, or
vary the abatement notice in favour of the appellant in such manner as it thinks fit, or
dismiss the appeal:

and an abatement notice that 1s varnied under sub-paragraph (b) above shall be final and shall otherwise have effect. as so varied. as if it he
been so made by the local authority
Subject to paragraph (7) below, on the hearing of appeal {he count may make suth order as it thinks fit-

(a)

with respect to the persan by whom any work is to be executed and the contnbution to be made by any person towards the cost of the

work, of

(b)

as to the proportions in which any expenses which may become recoverable by the authority under Part 1il of the 18390 Act are to be

barne by the appetlant and by any other person
In exercising ts powers under paragraph (6) above, the court-

(a)

shall have regard, as between an owner and an occupier. to the terms and conditions. whether contractual or statutory, of any relevant

tenancy and to the nature of the works required, and

(bj

shall be satisfied, before it imposes any requirement thereunder on any person other than the appellant, that that persen has recewed a

copy of the notice of appeal in pursuance of paragraph (4) above.
SUSPENSION OF NOTICES
Where-

(a)
(b)

(©)

an appeal s brought against an abatement notice served under section 80 or Section 80A of the 1930 Act, and-

either-

0] compliance with the abatement notice would involve any person in expenditure on the carrying out of works before the hearng of
the appeal. of

(in 0 the case of a nuisance under section 79(1)(g) or {(ga) of the 1980 Act, the norse to which the abatement notice retates Is

noise necessarly caused in the course of the performance of seme duty iImposed by {aw on the appellant. and

necessarily either paragraph (2) does not apply. or if it does apply bul the requirements of paragraph (3) have not been met, the

abatement notice shall be suspended until the appeal has been abandoned or decded by the court
This patagraph applies where:-

(a) the nuisance to which the abatement notice relates-
(n 1S injurious to health, or
(i 1s likely to be of a Iimited duration such that suspension of the notice would render it of no practical effect. or
(bY  the expenditure which would be incufred by any person in the carrying out of works in compliance with the abatement notice before any

appeal has been decided would not be disproportionate to the public benefit 1o be expected in that period from such compliance
Wriere paragraph (2) applies the abatement notice-

(a)

(b)

shall Include a statement that paragraph (2) apphies. and that as a conseguence ¢ shall have effect notwithstanding any appeal to 2
magistrates’ court which has nol been decided by the court and
shali include a statement as to which of the grounds set out In paragraph (2) appiy
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Your
Ref:
Contact: Derek Moss Environment & Regeneration
Email; derek.moss@nottinghamcity .gov.uk Lawrence House
Talbot Street
Nottingham
NG1 5NT
. Tel: 0115 915 5555
Mr Clive Watson Fax: 0115 915 6020
Elm Tree P H Minicom: 0115 915 6226
53 Beech Avenue www.nottinghamcity gov.uk
Nottingham
NG7 7LR
15" July 2008

Dear Mr Watson

Licensing Act 2003
Noise Act 1993 [as amended)
Environmental Protection Act 1990

Re: Noise Nuisance from Amplified Music and Raised Voices emanating from the Elm
Tree P H, 53 Beech Avenue, Nottingham.

| write further to my previous correspondence, dated 22" May 2008, regarding this matter.
You were advised that further action would be taken should evidence be gained which
substantiated a statutory nuisance emanating from the EIm Tree P H.

Observations by officers of this Team, carried out between the hours of 23.45 and 00.07 on
the 11" & 12" July 2008, identified amplified music and raised voices emanating from the
above premises. We are satisfied that a statutory nuisance occurred during the observation
and is likely to recur as a result of the playing of amplified music and raised voices at the
premises. The Nottingham City Council is therefore obliged to serve upon you, as the person
responsible for the nuisance, the accompanying Environmentai Protection Act: Section 80
Abatement Notice.

| must advise you {hat observed contravention of the Notice may result in criminal
proceedings being instituted and a fine of up to £20,000 for each offence on conviction;
recurrent contravention may also result in further fines and/or seizure of equipment capable of
producing music.

" d-\ Awarded to \'7"— )‘E
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| would also like to take this opportunity to advise you that observed contravention of the
Notice may also result in an application for review being made to the Licensing Authority
regarding the current premises license under the Licensing Act 2003. Any hearing held may
result in the Licensing Panel carrying out the following:

o« Modify or add conditions to the licence

o Exclude a licensable activity from the licence

¢ Remove the designated premises supervisor

o Suspend the licence for a period (not exceeding 3 months)
+« Revoke the licence

Considering the above, | suggest it is therefore in your best interests to ensure that noise
nuisance does not recur in the future.

Nottingham City Council has adopted the Government's Concordat on Good Enforcement
and you are invited to contact me at this office to discuss the situation further and proposals
for resolving the problem.

Yours faithfully

K

Derek Moss

Environmental Health Officer (Pollution Control)
Direct line ®&: 0115 9156403

c.c. The Company Secretary, Trust Inns Limited, Blenheim House, Foxhole Road, Ackhurst Business Park.
Chorley. PR7 1NY
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Statement of Witness

(Criminal Procedure Rules, r27.1(1);Criminal Justice Act 1967, S9; Magistrates Courts Act 1980, sS 5B)

Document No. 210728

Signat;.///////

STATEMENT OF: Steve Thorpe

Age of Witness: Over 21 Date of Birth: Over 21

Occupation of Witness: Enforcement Officer

This statement (consisting of two sides of one page, each signed by me), is true to the
best of my knowledge and belief and | make it knowing that, if it is tendered in evidence, |
shall be liable to prosecution if | have wilfully stated in it anything which | know to be false
or do not believe to be true.

Dated: 05/08/2008

Signed: %’ : //%

| am employed by Nottingham City Council as an Enforcement Officer in the Noise and
Pollution Control Section of the Environment and Regeneration Department. | have been
employed by Nottingham City Council since 2003. One of my duties in this post is the
investigation and assessment of complaints of statutory noise nuisance.

On Saturday 2" August 2008 | was the Duty Officer on the Pollution Contro! Noise “Out of
Hours” Service. At approximately 04.03 hours, on the same day, | received a call from the
complainant alleging loud amplified music and shouting emanating from the Eim Tree
Public House, 53 Beech Avenue, Nottingham, NG7 7LR.

| arrived at the complainant's property with my support officer Steve Hallam at
approximately 04.45 hours. As we walked to the complainants property loud music and
amplified speech was audible emanating from the Elm Tree, Public House, 53 Beech
Avenue, Nottingham, NG7 7LR. Raised voices from several people entering and exiting
cars and/or the EIm Tree were also clearly audible.

On entering the complainant’'s property we immediately went to the front first floor
bedroom where the same music and amplified speech were still clearly audible with the
window open for ventilation. Also clearly audible at that time were raised voices,
slamming car doors and a car horn.

At approximately 04.56 hours we moved to each of the two first floor back bedrooms in the
complainant’s property. With the windows open for ventilation loud voices and car door
slamming was clearly audible from people arriving and/or leaving the EIm Tree through the
side entrance to the rear yard.

Signed: % /// Dated: 05/08/2008



At approximately 04.58 hours loud music was clearly audible emanating from two cars
heading in opposite directions which had both stopped side by side on the street outside

the entrance to the Elm Tree's car park, the cars moved off slowly at approximately 05.00
hours to park up.

At 05.03 hours we moved back to the complainant’'s front bedroom. The music and
amplified speech emanating from the Elm Tree was still clearly audible. From the
direction of the EIm Tree raised voices were heard from a conversation between two or
three males, one of which had left his car parked with its lights on and engine left idling on
the street directly opposite the complainant’'s. The conversation ended at approximately
05.05 hours when two of the males returned to the car and drove away.

As we left the complainant's property at approximately 05.07 hours loud music was
audible in the street emanating from the Elm Tree, Public House, 53 Beech Avenue,
Nottingham, NG7 7LR.

| am aware of the contents of the abatement notice dated 15" July 2008 and served on Mr
Clive Watson. In my opinion the volume of music, amplified and raised voices emanating
from the EIm Tree, Public House, 53 Beech Avenue, Nottingham, NG7 7LR. constituted a
nuisance in contravention of the abatement notice.”

END
Signed:% //// Dated: 05/08/2008

Signed: Dated:
05/08/2008
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Your
Ref:
Contact: Derek Moss Environment & Regeneration
Email: derek.moss@nottinghamcity.gov.uk Lawrence House
Talbot Street
Nottingham
NG1 5NT
- Tel: 0115 915 5555
Mr Clive Watson Fax: 0115 915 6020
Elm Tree P H Minicom: 0115 915 6226
53 Beech Avenue www.nottinghamcity. gov. uk
Nottingham
NG7 7LR

11" August 2008

Dear Mr Watson

Licensing Act 2003
Noise Act 1993 (as amended)
Environmental Protection Act 1990

Re: Noise Nuisance from Amplified Music and Raised Voices emanating from the Elm
Tree P H, 53 Beech Avenue, Nottingham.

| write to inform you that since my correspondence of the 15" July 2008, further complaints
have been received by this Team regarding the recurrence of statutory noise nuisance from
your premises. With regard to these further complaints, observations from a complainant’'s
premises by officers of this Team have provided evidence of such recurrence on one
occasion to date.

The observation, carried out on the 2" August 2008, between approximately 04.45 and 05.05
hours, identified amplified music noise and raised voices emanating from The Elm Tree P.H.
which were clearly audible within the complainant's premises at levels that would materially
interfere with the comfort and enjoyment of their property.

This recurrence is in contravention of the Environmental Protection Act 1990: Section 80
Abatement Notice served on you on 15" July 2008. The observation also provided evidence
of non-compliance with the requirements of the current Premises Licence.

With respect to the contravention of the Abatement Notice, a file for prosecution will be
forwarded to Nottingham City Council's City Secretary’'s Department for instigation of legal
proceedings. | must advise you that if further contraventions are witnessed by Officers of this
Team, these will also be forwarded to Nottingham City Council's City Secretary’s Department
for prosecution.

\ Awarded to I “‘%
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With respect to the evidence of non-compliance with the Licensing Act, the Premises Licence
Holder, Trust Inns Limited, will be informed that the Pollution Control Team, in its capacity as
a Responsible Authority under the Act, intends to apply for a Review of the Premises Licence.

| refer you to my correspondence of 15" July 2008 for information with regard to any Review
hearing that may be held.

Nottingham City Council has adopted the Government's Concordat on Good Enforcement
and you are invited to contact me at this office to discuss the situation further.

Yours faithfully
Derek Moss

Environmental Health Officer (Noise & Pollution Control Team)
Direct line &': 0115 9156403

c.c. The Company Secretary, Trust Inns Limited, Blenheim House, Foxhole Road, Ackhurst Business Park,
Chorley. PR7 1NY
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My Ref: DM/210729L4

Your
Ref:
Contact: Derek Moss Environment & Regeneration
Email: derek.moss@nottinghamcity.gov.uk Lawrence House
Talbot Street
Nottingham
NG1 SNT
o Tel: 0115 915 5555
Trust Inns Limited Fax: 0115 915 6020
Blenheim House Minicom: 0115 915 6226
Foxhole Road www.nottinghamcity. gov.uk
Ackhurst Business Park
Chorley
PR7 1NY

11" August 2008
FAO: The Company Secretary

Dear Sir/Madam

Licensing Act 2003
Noise Act 1993 (as amended)
Environmental Protection Act 1990

Re: Noise Nuisance from Amplified Music and Raised Voices emanating from the Elm Tree P H,
53 Beech Avenue, Nottingham.

| write in the company's capacity as the Premises Licence Holder for the above premises to inform you
that since my correspondence to Mr Clive Watson, the tenant of the premises, dated 15" July 2008
and a copy sent to you for your records, further complaints have been received by this Team
regarding the recurrence of noise nuisance from activities associated with the premises.

With regard to these further complaints, observations from the street and from within a complainant's
premises by officers of this Team have provided evidence of non-compliance with the Premises
Licence. The observation from the complainant’s premises was also deemed a recurrence of statutory
noise nuisance in contravention of the Abatement Notice served on Mr Watson on 15" July 2008 (the
person deemed responsible for the statutory nuisance).

In respect of the evidence of non-compliance with the current Premises Licence, | must inform you
that the Pollution Control Team, in its capacity as a Responsible Authority under the Licensing Act
2003, intends to apply for a Review of the Premises Licence. Any hearing held may result in the
Licensing Panel carrying out the following:

¢ Modify or add conditions to the licence

« Exclude a licensable activity from the licence

¢« Remove the designated premises supervisor

« Suspend the licence for a period (not exceeding 3 months)

s Revoke the licence

2\ Awarded to ‘;"L ‘\‘{J,
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With respect to the contravention of the Abatement Notice, a file for prosecution of Mr Watson will be
forwarded to Nottingham City Council’s City Secretary’s Department for instigation of legal
proceedings. If further contraventions are witnessed by Officers of this Team, these will also be
forwarded to Nottingham City Council's City Secretary’s Department for prosecution.

Please do not hesitate to contact me at this office should you wish to discuss the situation further.

Yours faithfully

TSee, g

Derek Moss

Environmental Health Officer (Noise & Pollution Control Team)
Direct line ®&: 0115 9156403

c.C. Mr Clive Watson, The Elm Tree P.H., 53 Beech Avenue, Nottingham. NG7 7LR
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Derek Moss

From: Derek Moss [derek. moss@nottinghamcity.gov.uk)
Sent: 11 August 2008 11:37

To: 'lohng@john-gaunt.co.uk’

Subject: The Elm Tree P.H., 53 Beech Avenue, Nottingham

Dear Mr Gaunt

Please find attached copies of recent correspondence to the tenant of the above premises, as agreed during
our meeting on Friday 8" August at Nottingham Central Police Station. | also attached a copy of
correspondence sent today to Trust Inns Limited, informing of this Team’s intention to apply for e Review of
the Elm Tree's current Premises Licence; and to Mr Watson, informing of our intention to prosecute him for
the contravention of the Environmenta! Protection Act 1990;Section 80 Abatement Notice

| can also respond to your request for clarification as to whether observations carried out by officers of this
team have included evidence of noise nuisance from voices within the EIm Tree ‘building’. | can confirm that
this was the case during observations carried out on 11" & 12" July. However, the voices observed during
the observation carried out on 2™ August emanated from the ‘rear yard' of the Elm Tree and from the
adjacent streets

| trust this information is useful tc you. Please do not hesitate to contact me at this office should you wish to
discuss the matter further.

Regards

Derek Moss (Environmental Health Officer)
Noise & Pollution Control Team
Nottingham City Council

Lawrence House

Talbot Street

Nottingham NG1 5NT

Tel 0115 9156403
Fax 0115 9156020

11/0R/2008
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Representation under the Licensing Act 2003

Please note that the conients of this representation will be disclosed to the
ties. (o}

pplicant, other interested parties and responsible authorities. They may als
e

appli ¢ j ar
be discussed at a public hearing. If you do not want your telephone number
and e-mail address to be disclosed please let us know.

f%..t.-.e,.x ______ FF\\QQW\J _____________________________

Please state the following:

1.
a. YOUr NAME .ovvviiiiiirinreeeennnn

b. Your address

........................... INOTIN
c. Your phone number ... O K K 3. QJI[S L 75 S
STIChin 3;{0(;\,10 Com .

2. Capacity in which this representation is made '. Please delete as appropriate
— are you:-
a. A person living in the vicinity of the application premises or their

| representative?
b..A_bod;ue.preseaung_pezsonswbo-hveﬁﬁ -the vicinity of the apptieation
wmm%wmmmwmm
premises?—
d-A—bedy—Fepfeseﬁfmg—pmmﬁWﬁved-wbusmesseﬁﬁ—rhewmnvﬂf

NB: If you are REPRESENTING a person or business, YOU MUST supply the
information requested at Point 1 at the end of this form.
Use a separate sheet of paper if necessary.

3. Please identify the application you wish to make a representation about

a. Name and address of application premises. ....................cciiiiiininn.

...... Thc,ewxﬂfhz&,%atuﬂmb

% objectives does your re CERMARI, nity & Oy

4. Which of the licensin
Time receiveg <

delete as appropriate “.
The prevention of crime and disorder.

a.
b. Public safety.
c The prevent1on of public nuisance.

s O |

= SN

e



+ peo p(@._)
S%&p..ﬁ.\\...ﬁ%lﬂ nouds, Also. Leeling Threatlned

5. Please give details of your representation(s) including details as to why you

feel the application would be unlikely to promote the objective(s) you have
ticked above and including as much evidence as possible in support of your
representation. Please continue on a separate sheet if necessary.

Thenose.. comang . Hom.... pmm.&a.&.(mugl@

..................... ¥ ETL R R P e

culStonia s ouRKra . & | pt of ddstusbance

6. If you are suggesting that conditions should be attached to any licence

granted please give the wording of the proposed condition(s) and state why
you feel they are necessary and proportionate. Please continue on a separate
sheet if necessary.

)

. Please indicate any parts of the Guidance issued under S 182 of the licensing

Act 2003 which you feel may be relevant to your representation *.

. As you have made a representation the Application may need to be

determined at a hearing of the Licensing Committee or one of its Panels. At
this stage would you intend to attend such a hearing®? Please circle as
appropriate.

Yes No



10.1f you intend to attend any hearing that may be held it would be helpful at this
stage if you could give an indication as to how long you think you would need
to make your representation(s).

...................................................................................................

pate: 01,09, 08

Thank You for making your representation. Please send it to:-

The Licensing Officer
General Licensing Services
Nottingham City Council
Lawrence House

Talbot Street

Nottingham

NG1 5NT

The Licensing Team will contact you in due course regarding the next stage of
the process and the applicant or other interested parties may choose to
contact you to discuss this matter further.

1. If you do not fall within any of these categories the Licensing Authority cannot take your
representation into account. If you are acting as a representative you should indicate who it
is that you represent and, evidence that you are authorised to make the representation eg
letter of authority, extract of minutes where the matter has been discussed etc.

2. If your representation does not relate to any of the four licensing objectives your
representation cannot be considered by the Licensing Authority.

3. We appreciate that not alt persons making representations will be fully familiar with the
Authcerity’s Licensing Policy. 1t weuld be helptul to all concerned, however, if the parts which
you feel are relevant could be highlighted here though a failure to do so will not of itself mean
that vour representation will not be considered. The Authority’s policy is available
www.nottinghamcity.qov.uk/fir.

4. We appreciate that not all persons making representations will be fully familiar with the
Section 182 Guidance. It would be helpful to all concerned. however, if the parts which you
feel relevant could be highlighted here though a failure to do so will not of itself mean that
your representation will not be considered. The Guidance is available www.culture gov.uk.

5. If you do not wish to attend. the contents of the representation and any further written
material you wish to put forward may still be considered. However, any further material you
put forward must relate to the representation made here and must not include new grounds of
objection. You will be notified of the deadline for submitting additional materiai in due course.

S:Licensing\LICENSING ACT 2003\Application PackstForm of Representationtform af represertation - (Ps.do¢



ZM

-@ Nottingham
City Council

Representation under the Licensing Act 2003

Please note that the contents of this representation will be disclosed to the

applicant, other interested parties and responsible authorities. They may also
be discussed at a public hearing. If you do not want your telephone number

and e-mail address to be disclosed please let us know.

1. Please state the following:
MIT

A, YOUFNEMB coviesireercnreeee bk LY

b. Youraddress ....... 027 L ... RS VN S T e

¢. Your phone number ..........LLL2 L T G

d. Your e-mail address ..ot

2. Capacity in which this representation is made . Please delete as appropriate

— are you:-

a. A person living in the vicinity of the application premises or their
representative?

MNoTTINGH S 4, MCF. 7T

.................................................

b. Nature of application {(variation, new premises licence, etc)

LIEVSE  nelice

T (i€ 79 QEHING

..................................................................................................

4. Which of the Iicensin% objectives does your representation relate to? Please

delete as appropriate “.
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¢. The prevention of public nuisance.
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5.

Please give details of your representation(s) including details as to why you
feelthe application would be unlikely to promote the objective(s) you have
ticked above and including as much evidence as possible in support of your
representation. Please continue on a separate sheet if necessary.

_ !}.{_I&/;_/é ﬁf{ YEARS | HAVE LVEY HERE [ HME A0 T PuT w2 Lol
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6.

If you are suggesting that conditions should be afttached to any licence
granted please give the wording of the proposed condition(s) and state why
you feel they are necessary and proportionate. Please continue on a separate
sheet if necessary.

Please indicate any parts of the Licensing Authority’s Statement of Policy
which you feel may be relevant to your representation *

Please indicate any parts of the Guidance issued under S 182 of the licensing
Act 2003 which you feel may be relevant to your representation *,

....................................................................................................

....................................................................................................

As you have made a representation the Application may need ito be
determined at a hearing of the Licensing Committee or one of its Panels. At
this stage would you intend to attend such a hearings? Please circle as
appropriate.

Y@ No
N

—



10.1f you intend to attend any hearing that may be held it would be helpful at this

stage if you could give an indication as to how long you think you would need
to make your representation(s).

Date.27/.29.1.95

The Licensing Officer
General Licensing Services
Nottingham City Council
Lawrence House

Talbot Street

Nottingham

NG1 5NT

The Licensing Team will contact you in due course regarding the next stage of
the process and the applicant or other interested parties may choose to
contact you to discuss this matter further.

1.

If you do not fall within any of these categories the Licensing Authority cannot take your
representation into account. If you are acting as a representative you should indicate who it
is that you represent and, evidence that you are authorised to make the representation eg
letter of authority, extract of minutes where the matter has been discussed elc.

If your representation does not relate to any of the four licensing objectives your
represantation cannot be considered by the Licensing Authority.

We appreciate that not ail persons making representations wiil be fully familiar with the
Authority’s Licensing Policy. It would be helpful to all concemed, however, if the parts which
you feel are relevant could be highlighted here though a failure to do so will not of itself mean
that your representation will not be considered. The Authority’s policy is available
www.nottinghamcity.gov.uk/fir.

We appreciate that not all persons making representations will be fully familiar with the
Section 182 Guidance. It would be helpful to all concerned, however, if the parts which you
feel relevant could be highlighted here though a failure to do so will not of itself mean that
your representation will not be considered. The Guidance is available www.culture.gov.uk.

If you do not wish to attend, the contents of the representation and any further written
material you wish to put forward may still be considered. However, any further material you
put forward must relate to the representation made here and must not include new grounds of
objection. You will be notified of the deadline for submitting additional material in due course.

S:\Licensing\LICENSING ACT 2003\Application Packs\Form of Representation\form of representation.doc



Nottingham
City Council

Representation for Review under the Licensing Act 2003

e

Please note that the contents of this representation will be disclosed to the
applicant, other interested parties and responsible authorities. They may also
be discussed at a public hearing. If you do not want your telephone number
and e-mail address to be disclosed please let us know.

1. Please state the following:
a. Your name Heather Read, Deputy Force Solicitor, for and on behalf of
the Chief Constable of Nottinghamshire....
b. Your address ... Nottinghamshire Police Headquarters, Legal Services,
Sherwood Lodge Arnold Nottingham NG5 8PP
c. Your phone number ......... 0115 9672675............o o
d. Your e-mail address ... heather.read@nottinghamshire.pnn.police.uk
2. Capacity in which this representation is made '. Please delete as appropriate
— are you:-

a. Responsible Authority

3. Please identify the application you wish to make a representation about.
a. Name and address of application premises. ...Barry Horne,

Corporate Director, Environment & Regeneration Exchange Buildings
North Smith Row, Nottingham NG1 2BS

b. Review of the premises licence
The Elm Tree, 53 Beech Avenue, Nottingham. NG77LR

4. Which of the Iicensin% objectives does your representation relate to? Please
delete as appropriate “.

a. The prevention of crime and disorder.

b. The prevention of public nuisance.



5. Please give details of your representation(s) including why you feel the
current licence/certificate is or is not promoting the objective(s) you have
ticked above and include as much evidence as possible in support of your
representation. Please continue on a separate sheet if necessary,

The Licensing Objectives of the Prevention of Crime and Disorder, and
Public Nuisance have been seriously undermined in that:

Inadequate management of the premises has led to a number of
breaches of the licence, and a criminal caution has been given to the
Designated Premises Supervisor in August 2008.

The Premises were the location of a very serious incident in January
2007 when a firearm was discharged and a customer received a gunshot
wound to the leg.

The Premises Licence Holders, Trust Inns, were given the option of
either varying the licence and complying with Police recommendations
or Nottinghamshire Police would have no choice but to seek revocation
of the licence. Trust Inns sought variation of the premises licence in
March 2007 and numerous conditions were attached to the licence to
support the licensing objectives and try to address the problems that
existed.

Since the variation, there has been a consistent breaching of licence
conditions despite Police advice and formal warnings. Conditions
relating to the maintenance of CCTV; the keeping of a Door Staff
Register; the keeping of an Incident book and the use of Registered
Doorstaff have been breached and there is evidence of service after
hours. These Conditions particularly relate to the licensing objective of
the prevention of crime and disorder. Activities at the premises have led
to nuisance and anti social behaviour. At premises where the serious
incident averred to above occurred, such conditions should have been
taken seriously by the management but were not.

The Designated Premises Supervisor since March 2008 was Mr Clive
Watson. It is clear that the premises have been allowed to run in such a
way that the licensing objectives have been seriously undermined.
Management has been so poorly inadequate that serious problems have
not been tackled despite Police advice on several occasions.

The Premises Licence Holders were at every stage made aware of Police
concerns and residents’ complaints. We are not aware of any
disciplinary action taken by the company with regards to the position of
the DPS with a view to resolving the issues. Presently, the Premises
Licence Holders have replaced the DPS with the Area Manager, Tom
Rowan, as a holding measure. Assurances have been given that the
premises will remain closed until a suitable manager has been found.
The Police feel that Trust inns have not installed adequate management
thus far and cannot be relied upon to ensure that the licensing
objectives are upheld in the future.

By reason of the matters aforesaid, it is felt that it would be a necessary
and proportionate response to address a Review of the premises
licence with a view to revoking the same. Changes of DPS have not



remedied problems in the past, varied conditions have been breached
and verbal and written warnings have been to no avail.

A chronology of examples of Police involvement with the premises, DPS
and Premises Licence Holder follows to illustrate the problems
encountered in relation to anti social behaviour, public nuisance and
undermining of the crime prevention objective due to activities at the
premises. We reserve the right to bring further matters before the Panel.

Date Event

20/1/07 Shooting took place in the premises.
Customer sustained gunshot wound to the leg.

1/2/07 Meeting at Radford Road police station with Tom Rowan, the
Area Manager of Trust Inns, DC Platts, C/Insp Steve Cooper,
Heather Read, Mike Hopkins and Deborah Slack, the DPS.
Agreement made to vary the Licence fo include robust
conditions to deal with the problems there.

1/3/08 Criminal Damage reported from inside the premises.
10/3/07 Licence varied in agreed terms,
14/3/08 DC Platts visited Clive Watson, the new DPS and advised him

of the need to comply with the conditions of the licence and
gave him a copy of those conditions.

14/3/08 Caller reported a customer being rowdy outside of the
premises.

19/3/08 Deborah Slack left the premises and Clive Watson appointed
new DPS.

26/3/08 DC Platts spoke with Derek Moss of Nottingham City Council

Environmental Health Team regarding noise nuisance
associated with the premises. Following this, DC Platts spoke
with Mr Watson, the DPS, about the problem. DPS advised to
take preventative measures.

16/4/08 DC Platts visited the DPS and found breaches of the licence in
that there was no door staff register and the DPS was unable to
use the CCTV system. DPS given a verbal warning and DC
Platts gave the DPS a blank door staff register for him to keep.

21/4/08 Theft of handbag (0811-NH-210408).

14/5/08 Complaint regarding loud music (Resident A)(Incident 0451-NH-
140508).

16/5/08 DC Platts liased with the Environmental Health Officer regarding
complaint of loud noise.

22/5/08 DC Platts visited the EIm Tree in connection with an

appointment made with the DPS. DPS failed to attend. Breach
of licence found in that DPS using unregistered door staff.

24/5/08 Complaint made regarding premises being open after hours and
noise (Resident B)(Incident 0210-NH-240508). This serving
after hours was admitted by the DPS.

28/5/08 PCSO Anstey approaches occupants of a vehicle in the
premises car park. A strong smell of cannabis is evident and the
vehicle leaves before she can question the occupants.



1/6/08

3/6/08

7/6/08

19/6/08

24/6/08

2/7/08

12/7/08

13/7/08

13/7/08

20/7/08

21/7/08

2717/08

28/7/08

29/7/08

29/7/08

30/7/08

1/8/08

2/8/08

Complaint regarding loud music received(Resident B)(incident
0034 — NH - 010608)

DC Platts visited the premises and saw Area Manager, Tom
Rowan, and DPS. Breaches of licence discovered — DPS still
unable to work the CCTV and had not employed registered door
staff as required. Still no door staff register in existence, despite
DC Platts having given a register to the DPS. DPS advised
Written warning to be issued.

Complaints regarding loud noise and disturbance (Resident
B)(Incident 0163-NH-070608).(0152-NH-070608) (0176 NH
070608)

DC Platts visited DPS who could now work the CCTV but still
did not have a door staff register. Further, in breach of his
licence, the DPS also did not have an incident/accident book as
required. DC Platts agreed fo provide him with a book.

DC Platts visited the DPS again and gave him the written
warning mentioned earlier.

Complaint regarding problems at the premises involving 7
aggressive males (Resident B)(Incident 1105-NH-020708).

Complaints received regarding loud music. (0228-NH-120708)
(0235-NH- 120708)

Call from member of the public regarding supply of drugs at the
premises — customers smoking spliffs and taking lines (Incident
1073-NH-130708).

Further complaint received regarding loud music(1035-NH-
130708)

Complaint received regarding music playing at the premises
(Resident B)(Incident 1040-NH-200708).

Complaint of shouting and screaming outside the gates at the
premises (Resident B)(Incident 0001-NH-210708).

Complaint regarding fight in car park (Resident C)(Incident
0151-NH-270708). CS Gas Canister recovered, arrest made.

Complaint regarding large group loitering outside the pub,
bottles being thrown, loud music being played and possible a
drugs deal taking place in the car park (Resident C)(Incident
1156-NH-280708) and (Incident 1308-NH-280708.

Local children seen playing in the car park of the premises and
then playing in the road, being loud and intimidating (Resident
C)(Incident 0573-NH-290708).

DC Platts visited the premises and advised the DPS that the car
park was his responsibility. Locking of the gate discussed.

DPS complaint of a broken window at the premises (Incident
0791-NH-300708).

Visit made by PC Joliffe and PC Tindal revealed that the visitors
outside of the premises were not controlled by the DPS and
cannabis could be smelt. The gates to the car park still
remained open.

Complaint of a large group in the car park causing a nuisance
(Resident C)(Incident 0133-NH-020808).



2/8/08

4/8/08

6/8/08

8/8/08

13/8/08

15/8/08

21/8/08

3/9/08

Complaint of loud music emanating from the premises and
people coming out and urinating in the road (Resident
CXIncident 0283-NH-020808).

DC Platts liased with the Area Manager, Tom Rowan, regarding
the gate.

DC Platts spoke to the DPS regarding the time customers left
the premises on 2/8/08. Breach of the licence revealed in that
there had been service after hours. Area manager informed.

Meeting at Central police station with DC Platts, Area Manager
and John Gaunt solicitor, Jayne Walker Licensing Manager and
Environmental Health Officer. Problems at the premises
discussed.

Complaint of possible drug deal taking place in the car park
(Resident C)(Incident 0903-NH-130808).

Complaint of noise nuisance from the premises (Resident
C)(Incident 0050-NH-150808).

DC Platts saw the DPS at Central Police Station and
interviewed him under caution. Was noted that the gates to the
premises car park were again open.

DPS Cautioned for after hours service.

6. If you are suggesting condition(s) be attached to the licence/certificate please
give the wording of the proposed condition(s) and state why you feel they are
necessary and proportionate. Please continue on a separafe sheet if

necessary.

7. Please indicate any parts of the Licensing Authority’'s Statement of Policy
which you feel may be relevant to your representation °.

...7.12;9.39; We reserve the right to raise other relevant parts of the Policy at any
SUbsequUENt NBATING... ... oot

8. Please indicate any parts of the Guidance issued under S 182 of the licensing
Act 2003 which you feel may be relevant to your representation 4

Relevant parts of the Guidance will be indicated prior to the hearing and referred to

at the hearing.

As you have made a representation the application may need to be determined at a
hearing of the Licensing Committee or one of its Panels. At this stage would you
intend to attend such a hearing®? Please circle as appropriate.



Yes No

9. If you intend to attend any hearing that may be held it would be helpful at this
stage if you could give an indication as to how long you think you would need
to make your representation(s).

We anticipate that the Deputy Force solicitor will attend together with the Local
Area Commander and Police Licensing Officer as possible witnesses. It is
anticipated our representation will take approximately an hour, depending upon
whether solicitors for the premises being reviewed question our
W S S S, o it e

Signed.......oo Date:06/10/2008

Thank You for making your representation. Please send it to:-

The Licensing Officer
General Licensing Services
Nottingham City Council
Lawrence House

Talbot Street

Nottingham

NG1 5NT

The Licensing Team will contact you in due course regarding the next stage of
the process and the applicant or other interested parties may choose to
contact you to discuss this matter further.

1. If you do not fall within any of these categories the Licensing Authority cannot take your
representation into account. If you are acting as a representative you should indicate who it
is that you represent and, evidence that you are authorised to make the representation eg
letter of autharity, extract of minutes where the maiter has been discussed efc.

2. if your representation does not relate to any of the four licensing objectives your
representation cannot be considered by the Licensing Authority.

3. We appreciate that not all persons making representations will be fulty familiar with the
Authority’s Licensing Policy. It would be helpful to all concerned, however, if the parts which
you feel are relevant could be highlighted here though a failure to do so will not of itself mean
that your representation will not be considered. The Authority's policy is available
www.nottinghamcity.gov.uk/flr.

4. We appreciate that not all persons making representations will be fully familiar with the
Section 182 Guidance. It would be helpful to all concerned, however, if the parts which you
feel relevant could be highlighted here though a failure to do so will not of itseif mean that
your representation will not be considered. The Guidance is available www.culture.gov.uk.

5. If you do not wish o attend, the contents of the representation and any further written
material you wish to put forward may still be considered. However, any further material you
put forward must relate to the representation made here and must not include new grounds of
objection. You will be notified of the deadline for submitting additional material in due course.

S:\Licensing\LICENSING ACT 2003\Application Packs\Form of Representation\form of representation.doc
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City Council

Representation under the Licensing Act 2003

Please note that the contents of this representation will be disclosed to the
applicant, other interested parties and responsible authorities. They may also
be discussed at a public hearing. If you do not want %Jr telephone number

and e-mail address to be disclosed please let us know.

1. Please state the following:

o Neriwawan, NG L

¢. Your phone number ...
d. Your e-mail address ..

2. Capacity in which this representation is made *. Please delete as appropriate
— are you:-

a. A person living in the vicinity of the application premises or their

a. Name and address of application premises. ~THE . Eim { eEE ...

..... S 1 W T
o WNerresana o NG U TLR

b. Nature of application (variation, new premises licence, etc)
eeence K eViBEW. L WETH A N\EW. D REVOKE .

4. Which of the licensin% objectives does your representation relate to? Please
delete as appropriate “. o =

a. The prevention of crime and disorder. Cormmunity & Culture a
b. Public safety. ,
c. The prevention of public nuisance. 2 receiver
d. The protection of children.
; ] ifﬂ‘



. Please give details of your representation(s) including details as to why you
feel the application would be unlikely to promote the objective(s) you have
ticked above and including as much evidence as possible in support of your
representation. Please continue on a separate sheet if necessary.

. If you are suggesting that conditions should be attached to any licence
granted please give the wording of the proposed condition(s) and state why
you feel they are necessary and proportionate. Please continue on a separate
sheet if necessary.

............. Na CONDITIANS . M uST No  LACENCE

..................................................................
....................................................................................................

. Please indicate any parts of the Licensing Authority’s Statement of Policy
which you feel may be relevant to your representation 2.

oD, T TSR Pecaeh TR TR R IR

6. Respentan, Aeea NEAR.. DeHOOLS . AND. NURSELY.,

0 ARk dhC T da 86 Vel G e

. Please indicate any parts of the Guidance issued under S 182 of the licensing
Act 2003 which you feel may be relevant to your representation *.

215-215 ComE . x DSORDER ... 229 InHIBITING .

ConNSMLIATION. CCCURS.. A, ComPLANTS | Lo, \GNOREN. |

(€ AnD ANNEX . e
. As you have made a representation the Application may need to be

determined at a hearing of the Licensing Committee or one of its Panels. At
this stage would you intend to attend such a hearing®? Please circle as
appropriate.

Yes | No



10.1f you intend to attend any hearing that may be held it wouid be helpful at this
stage if you could give an indication as to how long you think you would need
to make your representation(s).

ST...\.O...W\\%\.«.JYQS-’

o Bl
presence.. \ \v\.,O-\fQ.. et Lﬂ@ bra Q,o.}c A

e conS é( POLW% -7 o\/\,«,

Signed.ﬁ?........ /> Date:.#{../.?..o../..o.%

Thank You for making your representation. Please send it to:-

The Licensing Officer
General Licensing Services
Nottingham City Council
Lawrence House

Talbot Street

Nottingham

NG1 5NT

The Licensing Team will contact you in due course regarding the next stage of
the process and the applicant or other interested parties may choose to
contact you to discuss this matter further.

1. If you do not fall within any of these categories the Licensing Authorty cannot take your
representation into account. If you are acting as a representative you should indicate who it
is that you represent and, evidence that you are authorised to make the representation eg
Ietter of authority, extract of minutes where the matter has been discussed etc.

2. If your representation does not relate to any of the four licensing objectives your
representation cannot be considered by the Licensing Authority.

3. We appreciate that not all persons making representations will be fully familiar with the
Authority’s Licensing Policy. It would be helpful to all concemes, however, if the parts which
you fee} are relevant could be highlighted here though a failure tc do so will not of itself mean
that your representation will not be considered. The Authority's palicy is available

www.nottinghamcity.gov.ukAir.

4. We appreciate that not all persons making representations will be fully familiar with the
Section 182 Guidance. It would be helpful to ail concemed, however, if the parts which you
feel relevant could be highlighted here though a failure to do so will not of itself mean that
your representation wiil not be considered. The Guidance is available www.culture gov.uk.

5. If you do not wish to attend, the contents of the representation and any further writien
material you wish to put forward may still be considered. However, any further material you
put forward must relate to the representation made here and must not include new grounds of
objection. You will be notified of the deadline for submitting additional material in due course.

S:\Licensing\LICENSING ACT 2003\Applrcation Packs\Form of Representation\form of representation doc
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5. Details of my representation. Separate sheet.

My representation is based on living near to the Eim Tree public house for the
past 10 years. Through-out this time there have always been issues with the
pub, but no more than one would expect from any pub in an inner city area.
The last 2 to 3 years this has changed dramatically.

The licensing objectives my representation relates to are as foliows:-
a. The prevention of crime and disorder.

As a matter of course customers shout to each other in loud conversation and
heated argument, resulting in fighting. This happens at weekend regularly and
on at least one or two occasions in the working week. On at least one
occasion | believe the fighting has cuiminated in a stabbing, and certainly on
another, a shooting. Every weekend there are many cars parked around the
Elm Tree pub, when they leave the area any time up to 3, sometimes 4 in the
morning they often leave at high speed and it seems likely that some a driven
by people under the influence of alcohol. Because of this | always try to park
away from my house, away from the pub, especially at weekends.

On many occasions | have seen people just sitting in their cars for hours.
Someone will go up to the occupant of the car, and after a moment or so,
leave again for the pub. This obviously could be for any reason, but the pub
now has something of a reputation for drug dealing.

b. Public safety.

Almost every weekend there are glass bottles broken in the street around the
pub. 1 walk to the local nursery on Sturton Street with my daughter, who is
now 3 years old. On the way we pass the EIm Tree and we always need to
avoid shards of broken glass to avoid cutting our feet. | know one of our
neighbours has actually cut her foot on glass very near the pub.

The fear of crime from the customers has stopped many of my neighbours
from leaving their homes after dark, and those who do venture out, including
myself, return home avoiding the Foxhall road, Beech Ave junction.

P.T.O.



c. The prevention of public nuisance.

The constant noise in the evening and night, every weekend, and some nights
during the working week stops me and my family sleeping well, or at all at
fimes.

Noise from outside the pub, from customers gathering in large groups is
sometimes very loud and this goes on into the night well after the pub has, or
should have closed. The noise itself can be from people talking in large
groups, people shouting across the road to each other, arguments involving
shouting and threats, people walking up and down the street on mobile
phones and also noise from the cars of customers, whether that is from
engine revving or car stereos.

There is also noise from music, live and recorded, from within the property.
For a while the noise from within was managed, by a licence review, but as
soon as the licensee changed, this reverted back to unbearable. This is most
weekends and sometimes during the working week.

Urinating and vomiting occurs around the pub premises. Littering also occurs
regularly.

d. The protection of children.

A continued licence for the EIm Tree would produce more broken glass in the
street. If this continues it seems only a matter of time before a child get cut as
a result. Customers from the pub have been seen urinating in the street, |
cannot see this can be anything but harmful to children especially, who ride
bikes and play ball games on occasion in the area.

Lack of sleep can affect the well being of children greatly. There have been
many occasions when my daughter has been woken up by noise from the Elm
Tree pub.

Evidence of these points is very hard to produce as it is from observation.
There are many occasions when the police have been called and this will
have been recorded. Recordings have been made by the Environmental
Heaith Authority. | also have some of my own, how-ever, these are not at all
high quality.

All of these things | have mentioned seem to over lap from one point to
another, so I'm sorry if it may seem a bit imprecise, but for a member of the
public this kind of form is rather difficult to fill out.

| believe the closure of this public house permanently would improve the
feeling of well being, the safety, the success of local business and the lives as
a whole of every one in the area.



Council

Representation for Review under the Licensing Act 2003

Please note that the contents of this representation will be distlosed to the

- applicant, other interested parties and responsible authorities. They may also
be diséussed at a publit hearing. If you do not want.your telephone number
and e-mail address to be disclosed please let us know. vl

1. Please state the following: EM L‘M'f’f@'\(

8. YOURTEITID i s St Pt MR TR .

b. Your gddress 5AL8A’(\’% .......................................................
Shedons RE R

- Nowtmlanam NG x|
o, Yourphonenumoer 01480 B1808F
d. Your e-mail address smwb\gﬁkoo ; m A ..............

l r j |
2. Capacity in which this representation is made *. Please deléte as appropriate
— are you:- . oq -6 Pin

a. Holder of the premises licence?

b. Responsible rity? R '8
C. An Interested Party

3. Please identify the application you wish to make a representation about.

a. Name and address of application premises. “&&=r. 8, Voo .. S :

Reecn Avenve

/-— ;
b. Review of the premises |IC@/C|Ub premises certificate

4. Which of the Iicensin% objectives does your representation relate to? Please

\ delete as appropriate *.
a. The prevention of crime and disorder.
b. Public safety.

c. The prevention of public nuisance.
d. The protection of children.



6.

Please give details of your representation(s) including why you feel the
current licence/certificate is or is not promoting the objective(s) you have
ticked above and include as much evidence as possible in support of your
representation. Please continue on a separate shest if necessary.

“THE /.Mé LieNtE OF THESE PREMSES NEENS

...................................................................................................

¢ KT g PR
If you are suggestlng condmon( s) be attached to the licence/certificate please
give the wording of the proposed gondition(s) ar;d state why you feel they are
necessary and proportioifate. Please "coftinue on a sepa:atD sheet If

necessary.

ResqRictiol o '(m;— LA’u:. b.r&la‘_ To om:} 1Mo

......................................................................................................

....................................................................................................

Please indicate any parts of the Licensing Authority's Statement of Policy
which you feel may be relevant to your representation °.

....................................................................................................

....................................................................................................

Please indicate any parts of the Guidance issued under S 182 of the licensing
Act 2003 which you feel may be relevant to your representatlon

As you have made a representation the application may need to be
determined at a hearing of the Licensing Committee or one of its Panels. At
this stage would you intend to attend such a hearing®? Please circle as

appropriate.

NO



10.1f you intend to attend any hearing that may be held it would be helpful at this

stage if you could give an indication as to how long you think you would need
to make your representation(s). - ig. wTf aaal MY o

Lol

.............................

Date &

Thank You for making your representation. Please send it to:-

‘. " The Licensing Officer

% NG1 5NT SR

8 " 4 - y
St 4 3 o A o, - o5 ory 4 "
;% d Vi % " i -‘I! i = ; : h ’ w0

- General Licensipg Services gi -4 ST SEaita.
Nottingham City Council " ' )
. Lawrence House o —
" Talbot Street N '
Nottingham

The'-Licensin.g Team will contact you in due course regarding the n'ext'stage of’
the process and the applicant or other interested partles may choose to
‘contact you to discuss this matter further. :

1.

If you do not fall within any of these. categories the Licensing ALIJthO.rity cannot take your
representation into account. If you are acting as a representative you should indicate who it
is that you represent and, ewdence that you are authorised to make the representation eg

fletter of authority, extract of minutes where the matter has been dzscussed etc.

If your representation &oes nét relate to any &f the: four, llcensing objectives your
representatlon cannot be cansujered by the Licensing Authorlty

4 F |

We appreuate that not all persons making representatlons wiII be fully familiar with the
Authority’s Licensing Policy. It would be helpful to all concerned, however, if the parts which
you feel are relevant could be highlighted here though a failure to do so will not of itself mean
that your representation will not be considered. The Authority's policy is available
www.nottinghamcity.gov.uk/flr.

We appreciate that not all persons making representations will be fully familiar with the
Section 182 Guidance. It would be helpful to all concerned, however, if the parts which you
feel relevant could be highlighted here though a failure to do so will not of itself mean that
your representation will not be considered. The Guidance is available www.culture.gov.uk.

If you do not wish to attend, the contents of the representation and any further written
material you wish to put forward may stili be considered. However, any further material you
put forward must relate to the representation made here and must not include new grounds of
objection. You will be notified of the deadline for submitting additional material in due coprse,, .

S:ALicensing\LICENSING ACT 2003\Application Packs\Form of Representation\form of representation.doc
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SUPPORT THE ELM TRE Q

Ti management of the Elm Tree Public House, Beech Avenue Sherwood Rise, Nottingham
havogn e support of the following people in fighting the recently issued Closure Notice
under §melll. 9f the Criminal Justice and Police Act 2001.

We th." A v ent and supporters, fully intend to comply with the community and the law
in the Elm Tree Public House is used for it's intended purposes only and that it
continu@e 1o improve it's environment and relationship with the community.

 Name p(?ﬁtg% S,lgnaturW g’ SﬁeéMeS 8‘{*

T
Aol Peec i T e P e
Y%
=

NG R Fég#r*%_ SuEZ  SREET
wWidduiSau ﬂ? LA:Q()!\ AR N« P S L

—= VYearelS —— Fucspe poad .

T toloa.,. [T RIS “TISS 1o gt Tons RO,
M = M Nl ([Suc= Srecer
S wArEN L= e N (oo RO

Es.{nafiow ] ALRANY RoAD -
%&M 2 (Zoangd 2o
YW NNEDS (9927 G Iadém Zheo -
Lea.o Picllon R od=one Shreo'
E \ T -~ M &;\_f-
g F’LW\ : (—((Odi\Tf\C‘f' Cheep d .
Leo  Pddg. : (e shyee -

ook ik : L -
VA ST N TR0 o~,€i‘22%3"29‘

ALEA < (- 2 7
g Mser %’T Errrell &
| CA U= A g%%; Foscholl Reac!.

P8 widA Tfex : Ne BANY  ApND
| 2L . Alel KL
C_Lwes (/AT o] C, m)‘gam S Reoch Nyenoe
STUART Mwﬂm % MJ ErzTE A RD.
_/"/_’@) Cx a _/ ;0/ o s o oy | ST 0{
2 1 QA { §Lanc < 2ch PRoa
COESAQNDES . [~ & - | EpaD STe cel,
Cuo O [AeEl Ut
MJJI((_[O(. ! A_/,W { .
I —a A ‘t‘?n\C\ i r
Ao D Kl Dl 5 _ NI
) A Peredcin) | S2A-6L j H-JW’L’Q
Vi b ved 77| Co dou lewj
i KBphsle - covdm K Nattn
C\uiver K fe plostE Godor fA MO, -

@ DtlatheC Yt atrsls Codor RD
RATES ¥ /Dfﬂq,—» Beeor b

Lann ‘%5 Bod -



Auc\u %40’}&
/

@ SUPPORT THE ELM TREE

The management of the EIm Tree Public House, Beech Avenue Sherwood Rise, Nottingham

have gained the support of the following people in fighting the recently issued Closure Notice
under Section 19 of the Criminal Justice and Police Act 2001.

We the management and supporters, fully intend to comply with the community and the law
in ensuring that the Elm Tree Public House is used for it's intended purposes only and that it
continues to improve it's environment and relationship with the community.
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SUPPORT THE ELM TREE

The management of the EIm Tree Public House, Beech Avenue Sherwood Rise, Nottingham
have gained the support of the following people in fighting the recently issued Closure Notice
under Section 19 of the Criminal Justice and Police Act 2001.

We the management and supporters, fully intend to comply with the community and the law
in ensuring that the ElIm Tree Public House is used for it's intended purposes only and that it
continues to improve it's environment and relationship with the community.
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SUPPORT THE ELM TREE

The management of the EIm Tree Public House, Beech Avenue Sherwood Rise, Nottingham
have gained the support of the following people in fighting the ¥ "; issued Closure Notice
under Section 19 of the Criminal Justice and Police Act 2001.

We the management and supporters, fully intend to comply with the community and the law
in ensuring that the EIm Tree Public House is used for it's intended purposes only and that it
continues to improve it's environment and relationship with the community.
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SUPPORT THE ELM TREE

The management of the Elm Tree Public House, Beech Avenue Sherwood Rise, Nottingham
have gained the support of the following people in fighting the recently issued Closure Notice
under Section 19 of the Criminal Justice and Police Act 2001.

We the management and supporters, fully intend to comply with the community and the faw
in ensuring that the Elm Tree Public House is used for it's intended purposes only and that it
continues to |mprov<i|t__s_§_nvuronment and relationship with the community. {
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From: John Gaunt

Sent: 03 October 2008 17:07

To: sue.bowler@nottingham.gov.uk; general.licensing@nottinghamcity.gov.uk
Subject: EIm Tree - review

I should be obliged if you would take this email as a representation by my clients, Trust
Inns Limited in respect of the review application which has been issued against the above
premises.

As you will be aware these premises form part on my client’s estate, comprising some
600 premises, of which the vast majority is tenanted, that is to say let to tenants under
the terms of a tenancy agreement or lease. Our clients have a long association with
running premises such as these having operated in the leisure trade for many years.
They place great store by the professionalism of their systems and particularly those
which touch upon regulatory matters. They also set out to cooperate very closely with
the authorities over matters affecting their estate on an ongoing basis. In doing however,
they have to appreciate the degree of autonomy which their tenants have by virtue of the
agreements under which they hold the premises and the protection afforded by law to
such tenants.

It follows that where on rare occasion our clients have had to confront a review
application, the seriousness of the position to them cannot be overstated.

This licence is held by our clients only out of expediency as this gives them a degree of
greater control over the opening of premises where serious issues arise and where
otherwise their only recourse would be to initiate proceedings for possession from a
tenant once a breach of tenancy could be made out. As will be demonstrated below, this
enabled our clients to procure the closure of these premises in a manner which would not
otherwise have been possible and | response to the issues raised.

The application for review relates to alleged noise nuisance from the premises, and
particularly from within and outside the premises.

Since the previous review application — referred to in the current application — there has
been a change of tenant at the premises, the new tenant being one Clive Watson.

It will be noted that it is conceded that since the previous review and until the time of his
appointment, no further noise complaints had been received.

It is apparent that Mr Watson began to operate the premises with disregard for the
interests of his neighbours and against the spirit, if not the letter, of what had previously
been agreed. Our clients do not and did not condone that attitude.

Following these and other concerns our clients attended a meeting with both the police
and Environmental Health to review matters relating to these premises. As a direct and
responsible response our clients volunteered to seek the immediate voluntary removal of
Clive Watson from the premises (enforced possession can only be obtained through the
issue of civil possession proceedings), and the immediate voluntary cessation of trade
until a new and more responsible tenant had been found, and to the restrict the use of
the rear yard by patrons (a source of noise and disturbance).

When it was found that Clive Watson was not prepared to cooperate in these matters an
immediate application to change the DPS was made with an undertaking not to trade the
premises until a new and satisfactory tenant was found able and prepared to operate the
premises in close liaison with the authorities and in strict accordance with what has
previously been agreed and imposed on the previous review. Clearly without an effective
DPS, he had to (and has) shut for trade.



The premises currently remain closed and vacant possession is being sought from Clive
Watson through court proceedings.

Our clients will continue to seek to work in close liaison with the authorities. It has been
shown that operating in strict adherence with the terms of the licence and responsibly,
noise issues from the premises do not arise. Our clients will advocate at the hearing that
they have sought to act responsibly in dealing with the issues which have arisen and will
continue to do so.

Please note that we will be attending the review hearing on our client’s behalf along with
senior representatives of the company to confirm the foregoing and address any other
matters to be confronted. We would ask that any hearing be convened at the earliest
opportunity.

Please acknowledge safe receipt of this email.

John Gaunt
0114 2668664
07860 490604

John Gaunt & Partners
Omega Court 372 Cemetery Road Sheffield S11 8FT
Tel: 0114 2668664 Fax.: 0114 2660101/0114 2679613 [glass teams]



Licensing Act 2003

Premises Licence

Community & Culture
Lawrence House

Talbot Street

Nottingham

NG1 5NT

Tel: 0115 915 5555

Fax: 0115 915 6145

Premises licence number
037508

Part 1 — Premises details

Postal address of premises, or if none, ordnance survey map reference or description

Elm Tree Inn
53 Beech Avenue
New Basford

Post town | Nottingham

Post code | NG7 7LR

Telephone number 01159127224

Where the licence is time limited the dates

Not applicable

Licensable activities authorised by the licence

Films - Indoors;

Indoor Sporting Events;

Live Music — Indoors;

Recorded Music — Indoors;

Performances of Dance - Indoors;

Provision of Facilities for Making Music - Indoors;
Provision of Facilities for Dancing - Indoors;

Late Night Refreshment - Indoors;

Sale by Retail of Alcohol,




The times the licence authorises the carrying out of licensable activities

Films, Indoor Sporting Events, Recorded Music, Performances of Dance, Provision of
Facilities for Making Music and for Dancing:

Monday from 11.00 hrs to 24.00 hrs
Tuesday from 11.00 hrs to 24.00 hrs
Wednesday from 11.00 hrs to 24.00 hrs
Thursday from 11.00 hrs to 24.00 hrs

Friday from 11.00 hrs to 02.00 hrs the following morning
Saturday from 11.00 hrs to 02.00 hrs the following morning
Sunday from 12.00 hrs to 24.00 hrs

On New Year's Eve from the end if permitted hours to the start of permitted hours on New
Year's Day.

To permit licensable activities to show the broadcast of televised sporting events of national or
international interest outside normal operating hours. Such opening times to be confirmed upon
7 days prior notice in writing to the Police before the event which shall include the sporting
event which is to be shown.

Live Music: (varied by review: 19 February 2007)

Monday from 11.00 hrs to 23.00 hrs
Tuesday from 11.00 hrs to 23.00 hrs
Wednesday from 11.00 hrs to 23.00 hrs
Thursday from 11.00 hrs to 23.00 hrs

Friday from 11.00 hrs to 23.00 hrs
Saturday from 11.00 hrs to 23.00 hrs
Sunday from 12.00 hrs to 23.00 hrs

Late Night Refreshment:

Monday from 23.00 hrs to 24.00 hrs
Tuesday from 23.00 hrs to 24.00 hrs
Wednesday from 23.00 hrs to 24.00 hrs
Thursday from 23.00 hrs to 24.00 hrs

Friday from 23.00 hrs to 02.00 hrs the following morning
Saturday from 23.00 hrs to 02.00 hrs the following morning
Sunday from 23.00 hrs to 24.00 hrs

On New Year’s Eve from the end if permitted hours to the start of permitted hours on New
Year’s Day.

To permit licensable activities to show the broadcast of televised sporting events of national or
international interest outside normal operating hours. Such opening times to be confirmed upon
7 days prior notice in writing to the Police before the event which shall include the sporting
event which is to be shown.

Alcohol Sales:

Monday from 11.00 hrs to 24.00 hrs
Tuesday from 11.00 hrs to 24.00 hrs
Wednesday from 11.00 hrs to 24.00 hrs
Thursday from 11.00 hrs to 24.00 hrs

Friday from 11.00 hrs to 02.00 hrs the following morning
Saturday from 11.00 hrs to 02.00 hrs the following morning
Sunday from 12.00 hrs to 24.00 hrs

On New Year's Eve from the end if permitted hours to the start of permitted hours on New

2




Year's Day.

To permit licensable activities to show the broadcast of televised sporting events of national or
international interest outside normal operating hours. Such opening times to be confirmed upon
7 days prior notice in writing to the Police before the event which shall include the sporting
event which is to be shown.

The opening hours of the premises

Monday from 11.00 hrs to 00.30 hrs the following morning
Tuesday from 11.00 hrs to 00.30 hrs the following morning
Wednesday from 11.00 hrs to 00.30 hrs the following morning
Thursday from 11.00 hrs to 00.30 hrs the following morning

Friday from 11.00 hrs to 02.30 hrs the following morning

Saturday from 11.00 hrs to 02.30 hrs the following morning

Sunday from 12.00 hrs to 00.30 hrs the following morning

On New Year’s Eve from the end if permitted hours to the start of permitted hours on New
Year's Day.

To permit the premises to open for licensable activities to show the broadcast of televised
sporting events of national or international interest outside normal operating hours. Such
opening times to be confirmed upon 7 days prior notice in writing to the Police before the event
which shall include the sporting event which is to be shown.

Where the licence authorises supplies of alcohol whether these are on and/or off
supplies

Alcohol - On the premises
Alcohol - Off the premises




Part 2

Name, (registered) address, telephone number and e-mail (where relevant) of holder of
premises licence

Trust Inns Limited, Blenheim House, Foxhole Road, Ackhurst Park, Chorley PR7 1NY

(Transferred 4 April 2008)

Registered number of holder, for example company number, charity number (where
applicable)

3011034

Name, address and telephone number of designated premises supervisor where the
premises licence authorises the supply of alcohol

Thomas Rowan

(Varied 6 September 2008)

Personal licence number and issuing authority of personal licence held by designated
premises supervisor where the premises licence authorises the supply of alcohol

10550750 — Derby City Council

Signed: ... Dated: 27 September 2005
Licensing Officer Reviewed: 19 February 2007
Varied: 10 March 2007




Annex 1 - Mandatory conditions

S. 19 Licensing Act 2003

1. No supply of alcohol may be made under this licence
a. Atatime when there is no designated premises supervisor in respect of it or,
b. At atime when the designated premises supervisor does not hold a personal licence or
his personal licence is suspended

2. Every retail sale or supply of alcohol made under this licence must be made or authorised by
a person who holds a personal licence.

S. 20 Licensing Act 2003

The admission of children under the age of 18 to film exhibitions permitted under the terms of

this licence shall be restricted in accordance with any recommendations made

a. by the British Board of Film Classification (BBFC) where the film has been classified by
that Board, or

b. by the Licensing Authority where no classification certificate has been granted by the

BBFC, or, where the licensing authority has notified the licence holder that section 20 (3) (b) of

the Licensing Act 2003 applies to the film.

Annex 2 - Conditions consistent with the Operating Schedule — (Varied: 10 March 2007)

1. Electrical sockets used by entertainers shall be fitted with residual current device protection
(complying with BS 7671 Requirements for Electrical Installations) and labelled accordingly.

2. The dance floor shall be clearly delineated and shall be positioned in such a way as to
ensure the safety of persons using the dance floor.

3. The arrangements for access around the dance floor and for seating in the vicinity of the
dance floor shall be such that neither dancers, nor others, seated or otherwise, are put at
risk of injury.

4. The premises licence holder and Designated Premises Supervisor will ensure that noise
levels from recorded music do not give cause for annoyance to persons in the vicinity of the
licensed premises.

5. The premises licence holder and Designated Premises Supervisor will ensure that:

0] that doors and windows are kept closed whilst music is playing
(i) that mechanical ventilation systems are maintained in good working order to
provide sufficient alternative ventilation.

6. No customers carrying open bottles shall be admitted to the premises.

7. Drinks may not be removed form the premises in open containers save for consumption in
any external area provided for that purpose.

8. Where appropriate, prominent clear and legible notices shall be displayed at all exits
requesting customers to leave the premises and the area quietly.

9. CCTV cameras shall be installed and maintained in the premises in accordance with Police
Licensing Officers’ recommendations. Images shall be retained for at least 31 days and
shall be made available immediately upon request to Officers of Responsible Authorities.

10. At least two Security Industry Authority registered door supervisors shall be employed at the
premises from 22.00 hours on any night of the week that the premises are open to the
public beyond 00.30 hours or when regulated entertainment involving live music, singing
and or dancing are provided.

11. The Designated Premises Supervisor is to ensure that persons employed as door
supervisors wear and clearly display their SIA registration badge at all times whilst on duty.
A bound book shall be kept containing the names, addresses, dates of birth, days and hours
worked, of door supervisors shall be made daily, kept for at least twelve months and made
available for inspection and copying by the Police upon request.



12.

13.

14.

15.

16.

17.

18.

19.

20.

When door supervisors are employed, they shall conduct random searches of customers
prior to admission for drugs and weapons.

Notices shall be displayed advising customers that searches will be carried out and
admission will be refused to customers refusing to be searched. A record shall be kept
showing details of anyone refusing to be searched, together with the time and date of the
refusal. Such record to be made available for inspection and copying by the Police upon
request.

If drugs are found during a personal search, or whilst being used within the premises, a
clear image of the person found in possession will be captured on CCTV. Following a risk
assessment of the situation arising from the find, any person found using or in possession of
drugs will be detained, if safe and practicable, and the Police called.

Any drugs or weapons found, either during a search or otherwise on the premises, will be
confiscated and stored in a secure container prior to being handed over to the Police, which
must be done as soon as practicable.

Any seizures of drugs, weapons, or other property shall be recorded, together with the
name and address of the person found with the article. The record shall be made in a diary
or bound book which shall be retained at the premises for at least 2 years and shall be
made available for inspection and copying by the Police upon request.

A bound and sequentially numbered incident/accident book shall be maintained and kept on
the premises detailing all incidents of personal injury, damage and disorder. This book is to
be made available for inspection and copying by the Police and Officers of Responsible
Authorities upon request and retained at the premises for at least 2 years.

The toilets at the premises are to be checked hourly for drugs use and evidence of supply
taking place. Cocaine wipes to be used at least twice a week. A record shall be kept of the
results of the checks detailing how and where any illegal sustance was found. The record
to be retained at the premises and made available for inspection and copying by the Police
upon request.

No one under the age of 18 years shall be allowed admittance to or remain on the premises
after 19.00 hours apart from relatives of the Designated Premises Supervisor who shall be
permitted access to and from any living accommodation within the premises.

The premises shall operate a ‘Challenge 21’ proof of age scheme.

Annex 3 - Conditions attached after a hearing by the licensing authority

Review: 19 Feb 2007

1.

No live music shall be provided at the premises other than via a noise limiter which shall be
fully and satisfactorily operational. The noise limiter will be set and sealed in conjunction
with the noise pollution control team of Nottingham City Council and the resident at 55
Beech Avenue.

No recorded music shall be provided at the premises until a second microphone has been
installed to the existing noise limiter and the noise limier has been made fully and
satisfactorily operational. The noise limiter will be set and sealed in conjunction with the
pollution control team of Nottingham City Council and the resident at 55 Beech Avenue.
Before the noise limiter has been set and sealed on any day when regulated entertainment
is occurring at the premises after 23.30 hours there shall be at least one personal licence
holder on site from 23.30 hours until the regulated entertainment ceases.

Should the above measures and/or any further steps taken not successfully prevent noise
breakout the premises licence holder understand that a further review application may be
made within 12 months of the most recent review application and no issue will be taken with
that course due to the fact that it is less than 12 months since the earlier review.



Annex 4 — Plans

Plan received with the application on 28 July 2005
Plan applicable from the issue date of the licence.

27 September 2005
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