
Wards affected: Berridge           Agenda item 
SPECIAL LICENSING PANEL 

 5 February 2009 
 
REPORT OF CORPORATE DIRECTOR OF COMMUNITY & CULTURE 
 

REVIEW OF PREMISES LICENCE 
 
Premises 
concerned 

Elm Tree Inn 
53 Beech Avenue 
New Basford 
Nottingham  
NG7 7LR 
 
Please see the premises licence 
 
The location of the premises is shown on the map. 
 

Licence/ Club 
premises 
certificate holder 

Trust Inns Limited 
Blenheim House 
Foxhole Road 
Ackhurst Park 
Chorley PR7 1NY 
 

Applicant for 
review 

Director of Environment and Regeneration, Nottingham 
City Council as Responsible Authority applies for the 
review of the licence in relation to the prevention of 
crime & disorder and the prevention of public nuisance 
licensing objectives. 
 
Please see the application 
 

Date application 
Received: 
 
Last date for 
representations: 

9 September 2008 
 
 
7 October 2008 

Relevant 
representations 
received  

Supporting the application for review: 
 
1.  Nottinghamshire Police as Responsible Authority 

citing the licensing objectives of the prevention of 
crime and disorder and the prevention of public 
nuisance.  The representation is amplified by the 
Police Bundle of Evidence (sent separately to Panel 
members). 

 
2.    Ms Alex Farren as an Interested Party citing the 

licensing objectives of public safety, the prevention 
of crime and disorder and the prevention of public 
nuisance. 

 
3.    Mr Pote as an Interested Party citing the licensing      

objective of the prevention of public nuisance. 
 
4.    Mr David  Berry as an Interested Party citing the 

licensing objectives of public safety, the protection of 



children, the prevention of crime and disorder and 
the prevention of public nuisance.. 

5.   Ms Emma Whatton as an Interested Party citing the 
licensing objective of the prevention of crime and 
disorder. 

 
Other representations received: 
 
From John Gaunt and Partners, Solicitors, representing 
the premises licence holder in response to the 
application for review. 
 
Please see the representations. 
 

  
Matters which the 
Authority has 
asked the parties 
to clarify 

1. Identification of all issues (both factual and legal) 
which are in dispute. 

2. Identification of all areas of law, Guidance and Policy 
upon which they intend to rely. 

3. What action they would wish the Licensing Authority 
to take in respect of the Licence 

Issues  
  Whether it is necessary and proportionate to take any 

one or more of the steps identified below in order to 
promote any or all of the following licensing objectives: 
(1) the prevention of crime and disorder;  
(2) public safety;  
(3) the prevention of public nuisance;   
(4) the protection of children from harm; 
 
or whether no action is necessary to promote the 
licensing objectives. 
 
The Director of Environment and Regeneration 
specifically requests the Licensing Authority to review 
the premises licence with a view to revoking the same.  
 

Relevant 
Legislation 

S51 – 53 Licensing Act 2003 

Relevant Policy Paragraphs 9.26 to 9.28 of the Statement of Licensing 
Policy 

Relevant 
Guidance 

Paragraphs 1-27, Chapter 11 of the guidance issued 
under section 182 of the Licensing Act 2003.   

  
Steps which the 
Licensing 
Authority may 
take 

1. To modify the conditions of the licence and/or 
2. To exclude a licensable activity from the scope of 

the licence and/or 
3. To remove the designated premises supervisor 

and/or 
4. To suspend the licence for a period not exceeding 

3 months 
5. To revoke the premises licence 
 

Published 
documents 

Licensing Act 2003. 
Guidance issued under Section 182 of the Licensing Act 



referred to in 
compiling this 
report 

2003. 
Statement of Licensing Policy issued by Nottingham City 
Council. 

 
Caraline Ryan 
Head of Public Protection 
LAWRENCE HOUSE, TALBOT STREET, NOTTINGHAM NG1 5NT  
 
Contact Officer: Sue Bowler, Assistant Licensing Officer Tel: 0115 9156777 
 
 
5 November 2008 



















































































































































 
 
 
 
From: John Gaunt  
Sent: 03 October 2008 17:07 
To: sue.bowler@nottingham.gov.uk; general.licensing@nottinghamcity.gov.uk 
Subject: Elm Tree - review 
  
I should be obliged if you would take this email as a representation by my clients, Trust 
Inns Limited in respect of the review application which has been issued against the above 
premises. 
  
As you will be aware these premises form part on my client’s estate, comprising some 
600 premises, of which the vast majority is tenanted, that is to say let to tenants under 
the terms of a tenancy agreement or lease.  Our clients have a long association with 
running premises such as these having operated in the leisure trade for many years.  
They place great store by the professionalism of their systems and particularly those 
which touch upon regulatory matters.  They also set out to cooperate very closely with 
the authorities over matters affecting their estate on an ongoing basis.  In doing however, 
they have to appreciate the degree of autonomy which their tenants have by virtue of the 
agreements under which they hold the premises and the protection afforded by law to 
such tenants. 
  
It follows that where on rare occasion our clients have had to confront a review 
application, the seriousness of the position to them cannot be overstated. 
  
This licence is held by our clients only out of expediency as this gives them a degree of 
greater control over the opening of premises where serious issues arise and where 
otherwise their only recourse would be to initiate proceedings for possession from a 
tenant once a breach of tenancy could be made out.  As will be demonstrated below, this 
enabled our clients to procure the closure of these premises in a manner which would not 
otherwise have been possible and I response to the issues raised. 
  
The application for review relates to alleged noise nuisance from the premises, and 
particularly from within and outside the premises. 
  
Since the previous review application – referred to in the current application – there has 
been a change of tenant at the premises, the new tenant being one Clive Watson. 
  
It will be noted that it is conceded that since the previous review and until the time of his 
appointment, no further noise complaints had been received. 
  
It is apparent that Mr Watson began to operate the premises with disregard for the 
interests of his neighbours and against the spirit, if not the letter, of what had previously 
been agreed.  Our clients do not and did not condone that attitude. 
  
Following these and other concerns our clients attended a meeting with both the police 
and Environmental Health to review matters relating to these premises.  As a direct and 
responsible response our clients volunteered to seek the immediate voluntary removal of 
Clive Watson from the premises (enforced possession can only be obtained through the 
issue of civil possession proceedings), and the immediate voluntary cessation of trade 
until a new and more responsible tenant had been found, and to the restrict the use of 
the rear yard by patrons (a source of noise and disturbance). 
  
When it was found that Clive Watson was not prepared to cooperate in these matters an 
immediate application to change the DPS was made with an undertaking not to trade the 
premises until a new and satisfactory tenant was found able and prepared to operate the 
premises in close liaison with the authorities and in strict accordance with what has 
previously been agreed and imposed on the previous review.  Clearly without an effective 
DPS, he had to (and has) shut for trade. 
  
 
 



 
 
The premises currently remain closed and vacant possession is being sought from Clive 
Watson through court proceedings. 
  
Our clients will continue to seek to work in close liaison with the authorities.  It has been 
shown that operating in strict adherence with the terms of the licence and responsibly, 
noise issues from the premises do not arise.  Our clients will advocate at the hearing that 
they have sought to act responsibly in dealing with the issues which have arisen and will 
continue to do so. 
  
Please note that we will be attending the review hearing on our client’s behalf along with 
senior representatives of the company to confirm the foregoing and address any other 
matters to be confronted.  We would ask that any hearing be convened at the earliest 
opportunity. 
  
Please acknowledge safe receipt of this email. 
  
John Gaunt
0114 2668664
07860 490604
  
John Gaunt & Partners
Omega Court 372 Cemetery Road Sheffield S11 8FT 
Tel: 0114 2668664 Fax.: 0114 2660101/0114 2679613 [glass teams] 
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Licensing Act 2003 Community & Culture  
 Lawrence House
 Talbot Street
 Nottingham
 NG1 5NT
 Tel: 0115 915 5555
 Fax: 0115 915 6145
 
Premises Licence 
 
Premises licence number 
037508 
 
Part 1 – Premises details 
 
Postal address of premises, or if none, ordnance survey map reference or description 
 
Elm Tree Inn 
53 Beech Avenue 
New Basford 
 
 
Post town Nottingham Post code NG7 7LR 
Telephone number 0115 9127224 
 
Where the licence is time limited the dates 
 
Not applicable 

 
Licensable activities authorised by the licence 
 
Films - Indoors; 
Indoor Sporting Events; 
Live Music – Indoors; 
Recorded Music – Indoors; 
Performances of Dance - Indoors; 
Provision of Facilities for Making Music - Indoors; 
Provision of Facilities for Dancing - Indoors; 
Late Night Refreshment - Indoors; 
Sale by Retail of Alcohol; 
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The times the licence authorises the carrying out of licensable activities 
 
Films, Indoor Sporting Events, Recorded Music, Performances of Dance, Provision of 
Facilities for Making Music and for Dancing: 
 
Monday           from 11.00 hrs to 24.00 hrs 
Tuesday          from 11.00 hrs to 24.00 hrs 
Wednesday     from 11.00 hrs to 24.00 hrs 
Thursday         from 11.00 hrs to 24.00 hrs 
Friday              from 11.00 hrs to 02.00 hrs the following morning 
Saturday          from 11.00 hrs to 02.00 hrs the following morning 
Sunday            from 12.00 hrs to 24.00 hrs 
On New Year’s Eve from the end if permitted hours to the start of permitted hours on New 
Year’s Day. 
To permit licensable activities to show the broadcast of televised sporting events of national or 
international interest outside normal operating hours.  Such opening times to be confirmed upon 
7 days prior notice in writing to the Police before the event which shall include the sporting 
event which is to be shown. 
 
Live Music: (Varied by review: 19 February 2007)  
 
Monday           from 11.00 hrs to 23.00 hrs 
Tuesday          from 11.00 hrs to 23.00 hrs 
Wednesday     from 11.00 hrs to 23.00 hrs 
Thursday         from 11.00 hrs to 23.00 hrs 
Friday              from 11.00 hrs to 23.00 hrs  
Saturday          from 11.00 hrs to 23.00 hrs  
Sunday            from 12.00 hrs to 23.00 hrs 
 
Late Night Refreshment: 
 
Monday           from 23.00 hrs to 24.00 hrs 
Tuesday          from 23.00 hrs to 24.00 hrs 
Wednesday     from 23.00 hrs to 24.00 hrs 
Thursday         from 23.00 hrs to 24.00 hrs 
Friday              from 23.00 hrs to 02.00 hrs the following morning 
Saturday          from 23.00 hrs to 02.00 hrs the following morning 
Sunday            from 23.00 hrs to 24.00 hrs 
On New Year’s Eve from the end if permitted hours to the start of permitted hours on New 
Year’s Day. 
To permit licensable activities to show the broadcast of televised sporting events of national or 
international interest outside normal operating hours.  Such opening times to be confirmed upon 
7 days prior notice in writing to the Police before the event which shall include the sporting 
event which is to be shown. 
 
Alcohol Sales: 
 
Monday           from 11.00 hrs to 24.00 hrs 
Tuesday          from 11.00 hrs to 24.00 hrs 
Wednesday     from 11.00 hrs to 24.00 hrs 
Thursday         from 11.00 hrs to 24.00 hrs 
Friday              from 11.00 hrs to 02.00 hrs the following morning 
Saturday          from 11.00 hrs to 02.00 hrs the following morning 
Sunday            from 12.00 hrs to 24.00 hrs 
On New Year’s Eve from the end if permitted hours to the start of permitted hours on New 
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Year’s Day. 
To permit licensable activities to show the broadcast of televised sporting events of national or 
international interest outside normal operating hours.  Such opening times to be confirmed upon 
7 days prior notice in writing to the Police before the event which shall include the sporting 
event which is to be shown. 
 
 
The opening hours of the premises 
 
Monday           from 11.00 hrs to 00.30 hrs the following morning 
Tuesday          from 11.00 hrs to 00.30 hrs the following morning 
Wednesday    from 11.00 hrs to 00.30 hrs the following morning 
Thursday         from 11.00 hrs to 00.30 hrs the following morning 
Friday              from 11.00 hrs to 02.30 hrs the following morning 
Saturday         from 11.00 hrs to 02.30 hrs the following morning 
Sunday           from 12.00 hrs to 00.30 hrs the following morning 
On New Year’s Eve from the end if permitted hours to the start of permitted hours on New 
Year’s Day. 
To permit the premises to open for licensable activities to show the broadcast of televised 
sporting events of national or international interest outside normal operating hours.  Such 
opening times to be confirmed upon 7 days prior notice in writing to the Police before the event 
which shall include the sporting event which is to be shown. 
 
 
Where the licence authorises supplies of alcohol whether these are on and/or off 
supplies 
 
Alcohol - On the premises 
Alcohol - Off the premises 
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Part 2  
 
Name, (registered) address, telephone number and e-mail (where relevant) of holder of 
premises licence 
 
Trust Inns Limited, Blenheim House, Foxhole Road, Ackhurst Park, Chorley PR7 1NY 
 

(Transferred 4 April 2008) 
 
 
Registered number of holder, for example company number, charity number (where 
applicable) 
 
3011034 
 
Name, address and telephone number of designated premises supervisor where the 
premises licence authorises the supply of alcohol 
 
Thomas Rowan 
 

 (Varied 6 September 2008) 
 

 
Personal licence number and issuing authority of personal licence held by designated 
premises supervisor where the premises licence authorises the supply of alcohol 
 
10550750 – Derby City Council 
 
 
Signed:………………………………    Dated: 27 September 2005 
 Licensing Officer      Reviewed: 19 February 2007 

Varied: 10 March 2007
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Annex 1 - Mandatory conditions 
 
S. 19 Licensing Act 2003 
 
1. No supply of alcohol may be made under this licence  

a. At a time when there is no designated premises supervisor in respect of it or, 
b. At a time when the designated premises supervisor does not hold a personal licence or 

his personal licence is suspended 
  
2. Every retail sale or supply of alcohol made under this licence must be made or authorised by 

a person who holds a personal licence. 
 
S. 20 Licensing Act 2003 
 
The admission of children under the age of 18 to film exhibitions permitted under the terms of 
this licence shall be restricted in accordance with any recommendations made 
a. by the British Board of Film Classification (BBFC) where the film has been classified by 

that Board, or 
b.     by the Licensing Authority where no classification certificate has been granted by the 
BBFC, or,   where the licensing authority has notified the licence holder that section 20 (3) (b) of 
the Licensing Act 2003 applies to the film. 
 
Annex 2 - Conditions consistent with the Operating Schedule – (Varied: 10 March 2007) 
 
1. Electrical sockets used by entertainers shall be fitted with residual current device protection 

(complying with BS 7671 Requirements for Electrical Installations) and labelled accordingly. 
2. The dance floor shall be clearly delineated and shall be positioned in such a way as to 

ensure the safety of persons using the dance floor. 
3. The arrangements for access around the dance floor and for seating in the vicinity of the 

dance floor shall be such that neither dancers, nor others, seated or otherwise, are put at 
risk of injury. 

4. The premises licence holder and Designated Premises Supervisor will ensure that noise 
levels from recorded music do not give cause for annoyance to persons in the vicinity of the 
licensed premises. 

5. The premises licence holder and Designated Premises Supervisor will ensure that: 
(i) that doors and windows are kept closed whilst music is playing 
(ii) that mechanical ventilation systems are maintained in good working order to 

provide sufficient alternative ventilation. 
6. No customers carrying open bottles shall be admitted to the premises. 
7. Drinks may not be removed form the premises in open containers save for consumption in 

any external area provided for that purpose. 
8. Where appropriate, prominent clear and legible notices shall be displayed at all exits 

requesting customers to leave the premises and the area quietly. 
9. CCTV cameras shall be installed and maintained in the premises in accordance with Police 

Licensing Officers’ recommendations.  Images shall be retained for at least 31 days and 
shall be made available immediately upon request to Officers of Responsible Authorities. 

10. At least two Security Industry Authority registered door supervisors shall be employed at the 
premises from 22.00 hours on any night of the week that the premises are open to the 
public beyond 00.30 hours or when regulated entertainment involving live music, singing 
and or dancing are provided. 

11. The Designated Premises Supervisor is to ensure that persons employed as door 
supervisors wear and clearly display their SIA registration badge at all times whilst on duty.  
A bound book shall be kept containing the names, addresses, dates of birth, days and hours 
worked, of door supervisors shall be made daily, kept for at least twelve months and made 
available for inspection and copying by the Police upon request. 
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12. When door supervisors are employed, they shall conduct random searches of customers 
prior to admission for drugs and weapons. 

13. Notices shall be displayed advising customers that searches will be carried out and 
admission will be refused to customers refusing to be searched.  A record shall be kept 
showing details of anyone refusing to be searched, together with the time and date of the 
refusal.  Such record to be made available for inspection and copying by the Police upon 
request. 

14. If drugs are found during a personal search, or whilst being used within the premises, a 
clear image of the person found in possession will be captured on CCTV.  Following a risk 
assessment of the situation arising from the find, any person found using or in possession of 
drugs will be detained, if safe and practicable, and the Police called. 

15. Any drugs or weapons found, either during a search or otherwise on the premises, will be 
confiscated and stored in a secure container prior to being handed over to the Police, which 
must be done as soon as practicable. 

16. Any seizures of drugs, weapons, or other property shall be recorded, together with the 
name and address of the person found with the article. The record shall be made in a diary 
or bound book which shall be retained at the premises for at least 2 years and shall be 
made available for inspection and copying by the Police upon request. 

17. A bound and sequentially numbered incident/accident book shall be maintained and kept on 
the premises detailing all incidents of personal injury, damage and disorder.  This book is to 
be made available for inspection and copying by the Police and Officers of Responsible 
Authorities upon request and retained at the premises for at least 2 years. 

18. The toilets at the premises are to be checked hourly for drugs use and evidence of supply 
taking place.  Cocaine wipes to be used at least twice a week.  A record shall be kept of the 
results of the checks detailing how and where any illegal sustance was found.  The record 
to be retained at the premises and made available for inspection and copying by the Police 
upon request. 

19. No one under the age of 18 years shall be allowed admittance to or remain on the premises 
after 19.00 hours apart from relatives of the Designated Premises Supervisor who shall be 
permitted access to and from any living accommodation within the premises. 

20. The premises shall operate a ‘Challenge 21’ proof of age scheme. 
 
Annex 3 - Conditions attached after a hearing by the licensing authority  
 
Review: 19 Feb 2007 
 
1. No live music shall be provided at the premises other than via a noise limiter which shall be 

fully and satisfactorily operational.  The noise limiter will be set and sealed in conjunction 
with the noise pollution control team of Nottingham City Council and the resident at 55 
Beech Avenue. 

2. No recorded music shall be provided at the premises until a second microphone has been 
installed to the existing noise limiter and the noise limier has been made fully and 
satisfactorily operational.  The noise limiter will be set and sealed in conjunction with the 
pollution control team of Nottingham City Council and the resident at 55 Beech Avenue. 

3. Before the noise limiter has been set and sealed on any day when regulated entertainment 
is occurring at the premises after 23.30 hours there shall be at least one personal licence 
holder on site from 23.30 hours until the regulated entertainment ceases. 

4. Should the above measures and/or any further steps taken not successfully prevent noise 
breakout the premises licence holder understand that a further review application may be 
made within 12 months of the most recent review application and no issue will be taken with 
that course due to the fact that it is less than 12 months since the earlier review. 
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Annex 4 – Plans 
 
Plan received with the application on 28 July 2005 
Plan applicable from the issue date of the licence. 
 
27 September 2005 
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